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ENVIRONMENT, ENERGY & TECHNOLOGY

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.01 - RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO
DOCKET NO. 58-0101-0501
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: The amendment to the temporary rule is effective December 7, 2005. This
rule has been adopted by the Board of Environmental Quality (Board) and is now pending review
by the 2006 Idaho State Legidature for final approval. The pending rule will become final and
effective immediately upon the adjournment sine die of the Second Regular Session of the Fifty-
eighth Idaho Legislature unless prior to that date the rule is rgjected, amended or modified by
concurrent resolution in accordance with ldaho Code Sections 67-5224 and 67-5291. If the
pending rule is approved, amended or modified by concurrent resolution, the rule becomes final
and effective upon adoption of the concurrent resolution or upon the date specified in the
concurrent resolution.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby
given that the Board has adopted a pending rule and amended a temporary rule. This action is
authorized by Sections 39-105 and 39-107, Idaho Code.

DESCRIPTIVE SUMMARY: The Department of Environmental Quality (DEQ) conducted
negotiated rulemaking to make changes to sections of the Rules for the Control of Air
Pollution in 1daho (Rules) that pertain to sources of air pollution that were deferred from
the Title V permitting program as defined in IDAPA 58.01.01.301.02.b.iv. IDAPA
58.01.01.313.01.e.i stated that deferred sources were required to submit a Tier | operating
permit application no later than June 1, 2005. DEQ anticipated that the Environmental
Protection Agency (EPA), by December 2004, would have decided whether to require the
deferred sources to submit an application; however, that decision has not been issued.
Therefore, DEQ was required to put a rule in place on or before June 1, 2005 in order to
addressthisissue.

In May 2005 the Board of Environmental Quality (Board) adopted a temporary rule
allowing DEQ to exempt deferred sources from the requirement to obtain a Tier | operating
permit unless EPA decides differently. In July 2005, DEQ published the temporary/
proposed rule, inviting the public to comment on the rule. Idaho Administrative Bulletin,
July 6, 2005, Vol. 05-7, pages 73 through 77. No public comments were received. After
publication of the temporary/proposed rule, DEQ discovered that the rule was incomplete;
a sentence in Subsection 794.03 should have been deleted but was not. The pending rule
adopted by the Board contains the necessary revision and the temporary rule has been
amended accordingly. The remaining sections have been adopted as initially proposed. The
Rulemaking and Public Comment Summary can be obtained at www.deq.idaho.gov or by
contacting the under signed.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho
Code. Rather than keep thetemporary rulein place whilethe pending rule awaits legidative
approval, the Board amended the temporary rule with the same revisions which have been
made to the pending rule. Only the sections that have changesthat differ from the proposed
text are printed in this bulletin. The original text of the proposed rule was published in the
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July 6, 2005, Idaho Administrative Bulletin, Vol. 05-7, pages 73 through 77.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not
regulated by the federal government, nor is it broader in scope or more stringent than federal law
or regulations.

IDAHO CODE SECTION 67-5224(2)(f) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Mike Simon at michael.smon@deg.idaho.gov, (208)373-
0212.

DATED this 2nd day of November, 2005.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton, Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deq.idaho.gov

The Following Notice Was Published With The Temporary And Proposed Rule

EFFECTIVE DATE: Theeffective date of thetemporary ruleisMay 31, 2005.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, Idaho Code, notice is
hereby given that the Board of Environmental Quality has adopted a temporary rule and the
Department of Environmental Quality (DEQ) is commencing proposed rulemaking. Thisaction is
authorized by Sections 39-105 and 39-107, Idaho Code.

PUBLIC HEARING SCHEDULE: Public hearing(s) concerning this rulemaking will be
scheduled if requested in writing by twenty-five (25) persons, a political subdivision, or an
agency, not later than Wednesday, July 22, 2005.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation
must be made not later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: DEQ conducted negotiated rulemaking to make changes to
sections of the Rules for the Control of Air Pollution in Idaho that pertain to sources of air
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pollution that were deferred from the Title V permitting program as defined in IDAPA
58.01.01.301.02.b.iv.

IDAPA 58.01.01.313.01.e.i. stated that deferred sources were required to submit a Tier |
operating permit application no later than June 1, 2005. DEQ anticipated that the
Environmental Protection Agency (EPA), by December 2004, would have decided whether
torequirethedeferred sourcesto submit an application; however, that decision has not been
issued. Therefore, DEQ was required to put a rule in place on or before June 1, 2005 in
order to addressthisissue.

In conjunction with members of the regulated community and other interested parties,
DEQ initiated rulemaking and negotiated a temporary/proposed rule allowing DEQ to
exempt deferred sources from the requirement to obtain a Tier | operating permit unless
EPA decides differently. The Board of Environmental Quality adopted the temporary rule
on May 17, 2005.

The proposed rule text is in legislative format. Language the agency proposes to add is
underlined. Language the agency proposes to delete is struck out. It is these additions and
deletionsto which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the
Board of Environmental Quality for adoption of a pending rule in October 2005. The
pending rule will become final upon the conclusion of the 2006 session of the ldaho
Legislatureif approved by the Legidature.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b), Idaho Code, the
Governor has found that temporary adoption of the rule is necessary to meet deadlinesin federal
law.

IDAHO CODE SECTION 39-107D STATEMENT: This temporary/proposed rule does not
regulate an activity not regulated by the federal government, nor is it broader in scope or more
stringent than federal law or regulations.

IDAHO CODE SECTION 67-5221(1)(c) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

NEGOTIATED RULEMAKING: The text of the proposed rule has been drafted based on
discussions held and concerns raised during a negotiation conducted pursuant to Idaho Code
Section 67-5220 and IDAPA 04.11.01.812-815. The Notice of Intent to Promulgate Rules -
Negotiated Rulemaking was published in the Idaho Administrative Bulletin, March 2, 2005, Vol.
05-3, page 24.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN
COMMENTS: For assistance on questions concerning the negotiated rulemaking, contact Mike
Simon at (208)373-0212, msmon@deq.idaho.gov.
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Anyone may submit written comments by mail, fax or e-mail at the address below regarding this
proposed rule. DEQ will consider all written comments received by the undersigned on or before
August 5, 2005.

DATED this 3rd day of June, 2005.
THE FOLLOWING ISTHE TEXT OF THE PENDING RULE

006. GENERAL DEFINITIONS.

No changes are being made to Subsections 006.01 through 006.101.

102. Tier | Source. Any of thefollowing: (5-1-99)
a. Any source located at any major facility as defined in Section 008; (4-5-00)
b. Any source, including an area source, subject to a standard, limitation, or other
requirement under 42 U.S.C. Section 7411 or 40 CFR Part 60, and required by EPA to obtain a
Part 70 permit; 5-1-94)(5-31-05)T
C. Any source, including an area source, subject to a standard or other requirement

under 42 U.S.C. Section 7412, 40 CFR Part 61 or 40 CFR Part 63, and required by EPA to obtain
a Part 70 permit, except that a source is not required to obtain a permit solely because it is subject

to requirements under 42 U.S.C. Section 7412(r); 5-1-94)(5-31-05)T
d. Any Phase Il source; and (5-1-94)
e Any source in asource category designated by the Department. (5-1-94)

Theremainder of this Section (006.103 -- 114) has no changes.

(BREAK IN CONTINUITY OF SECTIONS)

301. REQUIREMENT TO OBTAIN TIER | OPERATING PERMIT.

01 Prohibition. No owner or operator shall operate, or allow or tolerate the operation
of, any Tier | source without an effective Tier | operating permit. (5-1-99)
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02. Exceptions. (3-23-98)
a. No Tier | operating permit is required if the owner or operator is in compliance

with Sections 311 through 315 and the Department has not taken final action on the application.
(5-1-99)
b. Tier | sources not located at major facilities do not require a Tier | operating permit
until: (3-23-98)
i December 31, 1997 for Phase |1 sulfur dioxide sources; (3-23-98)
ii. January 1, 1999 for Phase Il nitrogen oxides sources, (3-23-98)

iii. January 1, 2000 for solid waste incineration units required to obtain a permit
pursuant to 42 U.S.C. Section 7429(e); and (3-23-98)

seuree+neeeerdaneewrth&rbseeuen%1%9}e The source becomes aTler I source under Sectr on

006 of this chapter. 3-30-01)(5-31-05)T
C. No Tier | operating permit isrequired for the following Tier | sources:  (5-1-94)

i All sources and source categories that would be required to obtain a permit solely
because they are subject to 40 CFR Part 60, Subpart AAA; and (5-1-94)

ii. All sources and source categories that would be required to obtain a permit solely
because they are subject to 40 CFR Part 61.145. (5-1-94)

(BREAK IN CONTINUITY OF SECTIONS)

313. TIMELY APPLICATION.
01. Original Tier | Operating Per mits. (5-1-99)

a. For Tier | sources existing on May 1, 1994, the owner or operator of the Tier |
source shall submit to the Department a complete application for an original Tier | operating
permit by no later than June 1, 1996, or within twelve (12) months of EPA approval of the Tier |
operating program, whichever is earlier, unless: (3-20-97)

I The Department provides written notification of an earlier date to the owner or
operator. (5-1-94)
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ii. The Tier | sourceisidentified in Subsections 301.02.b. or 301.02.c. (5-1-94)

b. For sources that become Tier | sources after May 1, 1994, that are located at a
facility not previously authorized by a Tier | operating permit, the owner or operator of the Tier |
source shall submit to the Department a complete application for an original Tier | operating
permit within twelve (12) months after becoming a Tier | source or commencing operation,

unless: (3-23-98)
I The Department provides written notification of an earlier date to the owner or
operator. (5-1-94)
ii. The Tier | sourceisidentified in Subsections 301.02.b. or 301.02.c. (5-1-94)
C. For initial phase Il acid rain sources identified in Subsections 301.02.b.i. or

301.02.b.ii., the owner or operator of the initial Phase Il acid rain source shall submit to the
Department a complete application for an original Tier | operating permit by January 1, 1996 for
sulfur dioxide, and by January 1, 1998 for nitrogen oxides. (3-23-98)

d. For Tier | sources identified in Subsection 301.02.b.iii.: (3-23-98)

I Existing on July 1, 1998, the owner or operator of the Tier | source shall submit to
the Department a complete application for an original Tier | operating permit by no later than
January 1, 1999, unless the Department provides written notification of an earlier date to the
owner or operator. (3-23-98)

ii. That become Tier | sources after July 1, 1998, located at a facility not previousy
authorized by a Tier | operating permit, the owner or operator of the Tier | source shall submit to
the Department a complete application for an origina Tier | operating permit within twelve (12)
months after becoming a Tier | source or commencing operation, unless the Department provides
written notification of an earlier date to the owner or operator. (3-23-98)
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02. Earlier Dates During Initial Period. Except as otherwise provided in these rules,
during the initial period which begins May 1, 1994 and ends three (3) years after EPA approval of
the Tier | operating program, the Department may designate Tier | sources for processing as
follows: (5-1-94)

a. The Department may develop a general estimate of the total work load and
benefits associated with the Tier | operating permit applications that are predicted to be submitted
during the initial period including, but not limited to, original permit applications and significant
permit modification applications. (3-19-99)

b. Considering the complexity of the applications, air quality benefits of permitting
and requests for early actions from owners and operators, the Department may divide the
applications into three (3) groups each representing approximately one-third (1/3) of the total
work load and benefits. (5-1-99)

C. The Department may prioritize the three (3) groups and the Tier | sources within
each group for processing, establish early application deadlines and notify the owners or operators
of the Tier | sources in the group in writing of a required submittal date earlier than the general
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deadlines provided in Subsection 313.01. (5-1-94)

03. Renewals of Tier | Operating Permits. The owner or operator of the Tier |
source shall submit acomplete application to the Department for arenewal of the Tier | operating
permit at least six (6) months before, but no earlier than eighteen (18) months before, the
expiration date of the existing Tier | operating permit. To ensure that the term of the operating
permit does not expire before the permit is renewed, the owner or operator is encouraged to
submit the application nine (9) months prior to expiration. (4-5-00)

04. Changes to Tier | Operating Permits. Sections 380 through 386 provide the
requirements and procedures for changes at Tier | sources and to Tier | operating permits.
(3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

794. PERMIT REQUIREMENTS.

No owner or operator may commence construction, modification or operation of any source at a
nonmetallic mineral processing plant without first obtaining a permit or complying with Sections
795 through 799. The owner or operator shall comply with the permitting requirements of
Subsection 794.01 or Subsection 794.02 and the applicable portions of Subsection 794.03 and/or
Subsection 794.04. (3-15-02)

01 Permit by Rule. Owners and operators of nonmetallic mineral processing plants
that meet all of the applicable requirements set forth in Sections 795 through 799 shall be deemed
to have a permit by rule (PBR) and shall not be required to obtain a permit to construct under
Sections 200 through 228. (3-15-02)

02.  Permit to Construct. Owners and operators of nonmetallic mineral processing
plants that do not meet all of the requirements set forth in Sections 795 through 799, or that
operate or intend to operate a nonmetallic mineral processing plant at a single site of operations
for more than twelve (12) consecutive months, or that choose to construct and operate under
specific permit requirements rather than the provisions of the permit by rule shall obtain a permit
to construct pursuant to Sections 200 through 228. An existing permit to construct shall be
considered valid until the permit is modified, incorporated into a Tier |1 operating permit, or
terminated by the Department. Existing permits to construct may be terminated by the
Department by registering the source under the permit by rule provisions in accordance with
Section 797 after June 15, 2001. (3-15-02)

03. Tier | Operating Permits. Owners and operators of nonmetalic mineral
processing plants that are affected facilities subject to a requirement of the New Source
Performance Standards (NSPS) in 40 CFR 60 are Tier | sources as defined in Section 006. Tier |
sources must comply W|th the appllcable permlttlng requwements of Secti ons 300 through 399

Sdbseetlensgakez—l&w—and%tbseeaensl%%e (%15—92}(12 7- 05)
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04. Tier 1l Operating Permits. Owners and operators of nonmetallic mineral
processing plants that are required by the Department or choose to obtain a Tier |l operating
permit pursuant to Sections 400 through 410 shall operate in accordance with the specific
provisions of the Tier Il operating permit until such time as the operating permit is terminated in
writing by the Department. The Department may require owners and operators of nonmetallic
mineral processing plants to obtain a Tier 1l operating permit whenever the Department
determines that: (3-15-02)

a. Emission rate reductions are necessary to attain or maintain any ambient air
quality standard or applicable prevention of significant deterioration (PSD) increment; or
(3-15-02)

b. Specific emissions standards, or requirements on operation or maintenance are
necessary to ensure compliance with any applicable emission standard or rule. (3-15-02)
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.01 - RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO
DOCKET NO. 58-0101-0503
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the Board of Environmental Quality (Board)
and is now pending review by the 2006 Idaho State L egidature for final approval. The pending
rule will become final and effective immediately upon the adjournment sine die of the Second
Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected,
amended or modified by concurrent resolution in accordance with Sections 67-5224 and 67-5291,
Idaho Code.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that the
Board has adopted a pending rule. This action is authorized by Sections 39-105 and 39-107, Idaho
Code. In addition, the Idaho Legidature directed the Department of Environmental Quality (DEQ)
to promulgate rules pursuant to House Bill 230 and Senate Bill 1228 (codified at Section 39-115,
Idaho Code).

DESCRIPTIVE SUMMARY: A detailed summary of the reasons for commencing the
rulemaking is set forth in the initial proposal published in the Idaho Administrative
Bulletin, August 3, 2005, Vol. 05-8, pages 308 through 339. One public comment was
received. Therulehasnot been revised in response to that comment. However, the definition
of Modification at Subsection 006.56 has been revised. The sponsors of House Bill 230 and
its trailer bill, Senate Bill 1228, acknowledged and agreed that the legidation did not alter
the state’'s existing state only toxic air pollutant program. In revising the definition of
Regulated Air Pollutant as a result of the legislation, and in revising the definition of
Modification to make the state’s minor permitting program consistent with the major
program, the state only toxic air pollutant review was inadvertently removed. Subsection
006.56.b clarifiesthe intent of H230 and S1228 and ensur es the state only toxic air pollutant
program continuesto oper ate as it has since inception.

The remainder of the rule has been adopted as initially proposed. The Rulemaking and
Public Comment Summary can be obtained at www.deq.idaho.gov or by contacting the
under signed.

The text of the pending rule has been amended in accordance with Section 67-5227, Idaho
Code. Only those sections that have changes that differ from the proposed text are printed
in this bulletin. The complete text of the proposed rule was published in the August 3, 2005
Idaho Administrative Bulletin, Vol. 05-8, pages 308 through 339.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not
regulated by the federal government, nor is it broader in scope or more stringent than federal law
or regulations.

IDAHO CODE SECTION 67-5224(2)(f) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit
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DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Martin Bauer a (208) 373-0440,
martin.bauer@deg.idaho.gov.

DATED this 17th day of November, 2005.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deq.idaho.gov

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has proposed rulemaking. The action is authorized by Sections 39-105 and 39-107,
Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will
be held as follows:

September 7, 2005, 4 p.m.
Department of Environmental Quality Conference Center
1410 N. Hilton, Boise, Idaho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation
must be made no later than five (5) days prior to the hearing. For arrangements, contact the
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: House Bill 230 and Senate Bill 1228 require the Department
of Environmental Quality (DEQ) to adopt rules that define the term "regulated air
pollutant” asit appliesto various Clean Air Act (CAA) permit to construct and operating
permit programs. In addition, these bills require DEQ to adopt rules that are consistent
with the CAA and its implementing regulations in regard to the permit applicability
treatment of fugitive emissions.

Revisions to the Rules for the Control of Air Pollution in Idaho will clarify certain rule
sections and per mit requirements to ensure consistency with federal CAA requirements.

The text of the rule was developed by DEQ in conjunction with a negotiating committee
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made up of persons having an interest in the development of thisrule. All major and non-
major sources of air pollution may be interested in commenting on this proposed rule.
Special interest groups, public officials, or member sof the publicwho have an interest in the
regulation of air emissions from sourcesin Idaho may also wish to submit commentson this
proposed rule. The proposed ruletext isin legislative for mat. L anguage the agency proposes
to add is underlined. Language the agency proposes to delete is struck out. It is these
additions and deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the
Board of Environmental Quality in October 2005 for adoption of a pending rule. Theruleis
expected to be final and effective upon the adjournment of the 2006 legislative session if
approved by the L egidature.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an
activity not regulated by the federal government, nor isit broader in scope or more stringent than
federal regulations.

IDAHO CODE SECTION 67-5221(1)(c) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

NEGOTIATED RULEMAKING: The text of the proposed rule has been drafted based on
discussions held during negotiations conducted pursuant to Idaho Code Section 67-5220 and
IDAPA 04.11.01.812-815. The Notice of Negotiated Rulemaking was published in the Idaho
Administrative Bulletin, May 4, 2005, Volume 05-5, page 112.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning this rulemaking, contact Martin
Bauer at (208) 373-0440, martin.bauer@deq.idaho.gov.

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this
proposed rule. DEQ will consider all written comments received by the undersigned on or before
September 7, 2005.

DATED this 1st day of July, 2005.
THE FOLLOWING ISTHE TEXT OF THE PENDING RULE

006. GENERAL DEFINITIONS.

Subsections 006.01 the through 006.09 have no changes
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10. Ambient Air Quality Violation. Any ambient concentration ef-anyregutated-air
peHutant that causes or contributes to an exceedance of a national ambient air quality standard as
determined by 40 CFR Part 50.

11.  Atmospheric Sagnation Advisory. An air pollution alert declared by the
Department when regulated air pollutant impacts have been observed and/or meteorological
conditions are conducive to additional regulated air pollutant buildup. (4-5-00)( )

12.  Attainment Area. Any area which is designated, pursuant to 42 U.S.C. Section
7407(d), as having ambient concentrations equal to or less than nationa primary or secondary
ambient air quality standards for a particular regdtated air pollutant or air pollutants.

45001 )

13. Baseline (Area, Concentration, Date). See Section 579. (5-1-94)

154. Board. Idaho Board of Environmental Quality. (5-1-94)
165. Breakdown. An unplanned failure of any equipment or emissions unit which may
cause excess emissions. (4-5-00)
146. BTU. British thermal unit. (5-1-94)

187. Clean Air Act. The federal Clean Air Act, 42 U.S.C. Sections 7401 through
7671q. (5-1-94)

198. Caoallection Efficiency. The overal performance of the air cleaning device in terms
of ratio of materials collected to total input to the collector unless specific size fractions of the
contaminant are stated or required. (5-1-94)
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2019. Commence Construction or Modification. In genera, this means initiation of
physical on-site construction activities on an emissions unit which are of a permanent nature.
Such activities include, but are not limited to, installation of building supports and foundations,
laying of underground pipework, and construction of permanent storage structures. With respect
to a change in method of operation, this term refers to those on-site activities, other than

preparatory activities, which mark the initiation of the change. (4-5-00)
240. Complete. A determination made by the Department that all information needed
to process a permit application has been submitted for review. (5-1-99)
221. Construction. Fabrication, erection, installation, or modification of a stationary
source or facility. (5-1-94)
232. Control Equipment. Any method, process or equipment which removes, reduces
or rendersless noxious, air pollutants discharged into the atmosphere. (5-1-94)
243. Controlled Emission. An emission which has been treated by control equipment
to remove all or part of an air pollutant before release to the atmosphere. (5-1-94)
254. Criteria Air Pollutant. Any of the following: PM-10; sulfur oxides; ozone,
nitrogen dioxide; carbon monoxide; lead. (4-5-00)
265. Department. The Department of Environmental Quality. (5-1-94)
246. Designated Facility. Any of the following facilities: (5-1-99)
a. Fossil-fuel fired steam electric plants of more than two hundred fifty (250) million
BTU's per hour heat input; (5-1-99)
b. Coadl cleaning plants (thermal dryers); (5-1-94)
C. Kraft pulp mills; (5-1-99)
d. Portland cement plants; (5-1-94)
e Primary zinc smelters; (5-1-99)
f. Iron and steel mill plants; (5-1-99)
0. Primary aluminum ore reduction plants, (5-1-99)
h. Primary copper smelters, (5-1-99)
i Municipal incinerators capable of charging more than two hundred and fifty (250)
tons of refuse per day; (5-1-94)
J. Hydrofluoric, sulfuric, and nitric acid plants; (5-1-94)
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k. Petroleum refineries, (5-1-94)

l. Lime plants; (5-1-94)

m. Phosphate rock processing plants; (5-1-99)

n. Coke oven batteries, (5-1-94)

0. Sulfur recovery plants; (5-1-94)

p. Carbon black plants (furnace process); (5-1-94)

g. Primary lead smelters; (5-1-94)

r. Fuel conversion plants; (5-1-94)

S. Sintering plants; (5-1-99)

t. Secondary metal production facilities; (5-1-99)

u. Chemical process plants; (5-1-94)
FossiI-fuel boilers (or combination thereof) of more than two hundred and fifty

(250) m|II|on BTU's per hour heat input; (5-1-99)
W. Petroleum storage and transfer facilities with a capacity exceeding three hundred
thousand (300,000) barrels; (5-1-94)
X. Taconite ore processing facilities; (5-1-94)

y. Glass fiber processing plants; and (5-1-94)

z Charcoal production facilities. (5-1-94)

287. Director. The Director of the Department of Environmental Quality or his
designee. (5-1-94)

298. Effective Dose Equivalent. The sum of the products of absorbed dose and
appropriate factors to account for differences in biologica effectiveness due to the quality of
radiation and its distribution in the body of reference man. The unit of the effective dose
equivalent isthe rem. It is generally calculated as an annual dose. (5-1-94)

3029. Emission. Any controlled or uncontrolled release or discharge into the outdoor
atmosphere of any air pollutants or combination thereof. Emission also includes any release or
discharge of any air pollutant from a stack, vent, or other means into the outdoor atmosphere that
originates from an emission unit. (5-1-99)
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320. Emission Sandard. A permit or regulatory requirement established by the
Department or EPA which limits the quantity, rate, or concentration of emissions of air pollutants
on a continuous basis, including any requirements which limit the level of opacity, prescribe
equipment, set fuel specifications, or prescribe operation or maintenance procedures for a source
to assure continuous emission reduction. (4-5-00)

321. Emissions Unit. An identifiable piece of process equipment or other part of a
facility which emits or may emit any air pollutant. This definition does not alter or affect the term
“unit” for the purposes of 42 U.S.C. Sections 7651 through 76510. (5-1-94)

332. EPA. The United States Environmental Protection Agency and its Administrator
or designee. (5-1-94)

343. Environmental Remediation Source. A stationary source that functions to
remediate or recover any release, spill, leak, discharge or disposal of any petroleum product or
petroleum substance, any hazardous waste or hazardous substance from any soil, ground water or
surface water, and shall have an operational life no greater than five (5) years from the inception
of any operations to the cessation of actual operations. Nothing in this definition shall be
construed so as to actualy limit remediation projects to five (5) years or less of total operation.

(5-1-95)

354. Excess Emissions. Emissions ef-anyregutated—air—poHutant that exceeding an
applicable emissions standard established for any facility, source or emissions unit by statute,

regulation, rule, permit, or order. (4-5-00( )

365. Existing Sationary Source or Facility. Any stationary source or facility that
exists, is installed, or is under construction on the original effective date of any applicable
provision of this chapter. (5-1-99)

3#6. Facility. All of the pollutant-emitting activities which belong to the same
industrial grouping, are located on one (1) or more contiguous or adjacent properties, and are
under the control of the same person (or persons under common control). Pollutant-emitting
activities shall be considered as part of the same industrial grouping if they belong to the same
Major Group (i.e. which have the same two-digit code) as described in the Standard Industrial
Classification Manual. The fugitive emissions shall not be considered in determining whether a
permit is required unless required by federal law. 4-5-00)( )

387. Federal Class| Area. Any federal land that is classified or reclassified “Class |”
pursuant to Section 580. (5-1-99)

398. Federal Land Manager. The Secretary of the federal department with authority
over any federal lands in the United States. (5-1-99)

4039. Fire Hazard. The presence or accumulation of combustible material of such
nature and in sufficient quantity that its continued existence constitutes an imminent and
substantial danger to life, property, public welfare or adjacent lands. (5-1-94)

410. Fue-Burning Equipment. Any furnace, boiler, apparatus, stack and all
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appurtenances thereto, used in the process of burning fuel for the primary purpose of producing
heat or power by indirect heat transfer. (5-1-99)

421. Fugitive Dust. Fugitive emissions composed of particulate matter. (5-1-94)

432. Fugitive Emissions. Those emissions which could not reasonably pass through a
stack, chimney, vent, or other functionally equivalent opening. (5-1-99)

443. Garbage. Any waste consisting of putrescible animal and vegetable materials
resulting from the handling, preparation, cooking and consumption of food including, but not
limited to, waste materials from households, markets, storage facilities, handling and sale of
produce and other food products. (5-1-99)

454. Grain Elevator. Any plant or installation at which grain is unloaded, handled,
cleaned, dried, stored, or loaded. (5-1-94)

465. Grain Storage Elevator. Any grain elevator located at any wheat flour mill, wet
corn mill, dry corn mill (human consumption), rice mill, or soybean extraction plant which has a
permanent grain storage capacity of thirty five thousand two hundred (35,200) cubic meters (ca 1
million bushels). (5-1-99)

446. Grain Terminal Elevator. Any grain elevator which has a permanent storage
capacity of more than eighty-eight thousand one hundred (88,100) cubic meters (ca. 2.5 million
bushels), except those located at animal food manufacturers, pet food manufacturers, cereal
manufacturers, breweries, and livestock feedlots. (5-1-94)

487. Hazardous Air Pollutant (HAP). Any air pollutant listed H—er pursuant to
Section 112(b) of the Clean Air Act. Hazardous Air Pollutants are regulated air pollutants.

4500 )

498. Hazardous Waste. Any waste or combination of wastes of a solid, liquid,
semisolid, or contained gaseous form which, because of its quantity, concentration or
characteristics (physical, chemical or biological) may: (5-1-94)

a. Cause or significantly contribute to an increase in deaths or an increase in serious,
irreversible, or incapacitating reversible illnesses; or (5-1-94)

b. Pose a substantial threat to human heath or to the environment if improperly
treated, stored, disposed of, or managed. Such wastes include, but are not limited to, materials
which are toxic, corrosive, ignitable, or reactive, or materials which may have mutagenic,
teratogenic, or carcinogenic properties, provided that such wastes do not include solid or
dissolved material in domestic sewage, or solid or dissolved materialsin irrigation return flows or
industrial discharges which are allowed under a national pollution discharge elimination system
permit, or source, specia nuclear, or by-product material as defined by 42 U.S.C. Sections
2014(e),(z) or (aq). (5-1-99)

5649. Hot-Mix Asphalt Plant. Those facilities conveying proportioned quantities or
batch loading of cold aggregate to a drier, and heating, drying, screening, classifying, measuring
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and mixing the aggregate and asphalt for the purpose of paving, construction, industria,
residential or commercial use. (5-1-94)

530. Incinerator. Any source consisting of a furnace and all appurtenances thereto
designed for the destruction of refuse by burning. “Open Burning” is not considered incineration.
For purposes of these rules, the destruction of any combustible liquid or gaseous material by
burning in aflare stack shall be considered incineration. (5-1-94)

521. Indian Governing Body. The governing body of any tribe, band, or group of
Indians subject to the jurisdiction of the United States and recognized by the United States as

possessing power of self-government. (5-1-99)
532. Kraft Pulping. Any pulping process which uses, for a cooking liquor, an akaline
sulfide solution containing sodium hydroxide and sodium sulfide. (5-1-99)
543. Lowest Achievable Emission Rate (LAER). For any source, the more stringent
rate of emissions based on the following: (4-5-00)
a. The most stringent emissions limitation which is contained in any State
Implementation Plan for such class or category of facility, unless the owner or operator of the
proposed facility demonstrates that such limitations are not achievable; or (4-5-00)
b. The most stringent emissions limitation which is achieved in practice by such class

or category of facilities. This limitation, when applied to a modification, means the lowest
achievable emissions rate for the new or modified emissions units within the facility. In no event
shall the application of the term permit a proposed new or modified facility to emit any pollutant
in excess of the amount allowable under an applicable new source standard of performance.
(4-5-00)

584. Member of the Public. For purposes of Subsection 006.9289.a.xxvi., a person
located at any off-site point where there is aresidence, school, business or office. (45—9@)( )

565. Modification. ( )

a Any physical change |n or change |n the method of operatlon of, a statlonary
source or facility which +r '

results in an emlssmn mcrease as def| ned in Sectlon 007 or WhICh

stationary-souree-or-facitity
results in the em|$|on of any regulated air pollutant not prewously emitted. exeept—that—Feutme

b. Any physical change in, or change in the method of operation of, a stationary

source or facility which results in an increase in the emissions rate of any state only toxic air
pollutant, or emissions of any state only toxic air pollutant not previously emitted. ( )

C. Fugitive emissions shall not be considered in determining whether a permit is
reguired for amodification unless required by federal law. ( )
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d. For purposes of Subsections 006.55.a. and 006.55.b., routine maintenance, repair
and replacement shall not be considered physical changes and the following shall not be
considered a change in the method of operation: ( )

al. An increase in the production rate if such increase does not exceed the operating
design capacity of the affected stationary source, and if a more restrictive production rate is not
specified in a permit; (5-1-94)

bii.  Anincrease in hours of operation if more restrictive hours of operation are not
specified in a permit; and (5-1-94)

€lii. Use of an dternative fuel or raw material if the stationary source is specifically
designed to accommodate such fuel or raw material and use of such fuel or raw materia is not
specifically prohibited in a permit. (4-5-00)

546. Monitoring. Sampling and analysis, in a continuous or noncontinuous sequence,
usng techniques which will adequately measure emission levels and/or ambient air
concentrations of air pollutants. (5-1-94)

587. Multiple Chamber Incinerator. Any article, machine, equipment, contrivance,
structure or part of a structure used to dispose of combustible refuse by burning, consisting of
three (3) or more refractory lined combustion furnaces in series physically separated by refractory
walls, interconnected by gas passage ports or ducts and employing adequate parameters necessary

for maximum combustion of the material to be burned. (5-1-94)

598. New Sationary Sourceor Facility. (5-1-94)

a. Any stationary source or facility, the construction or modification of which is
commenced after the original effective date of any applicable provision of this chapter; or

(5-1-94)

b. The restart of a nonoperating facility shall be considered a new stationary source

or facility if: (5-1-94)

i The restart involves a modification to the facility; or (5-1-94)

ii. After the facility has been in a nonoperating status for a period of two (2) years,
and the Department receives an application for a Permit to Construct in the area affected by the
existing nonoperating facility, the Department will, within five (5) working days of receipt of the
application notify the nonoperating facility of receipt of the application for a Permit to Construct.
Upon receipt of this Departmental notification, the nonoperating facility will comply with the
following restart schedule or be considered a new stationary source or facility when it does
restart: Within thirty (30) working days after receipt of the Department's notification of the
application for a Permit to Construct, the nonoperating facility shall provide the Department with
aschedule detailing the restart of the facility. The restart must begin within sixty (60) days of the
date the Department receives the restart schedule. (5-1-94)

6659. Nonattainment Area. Any area which is designated, pursuant to 42 U.S.C.
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Section 7407(d), as not meeting (or contributes to ambient air quality in a nearby area that does
not meet) the national primary or secondary ambient air quality standard for the pollutant.
(5-1-94)

620. Noncondensibles. Gases and vapors from processes that are not condensed at
standard temperature and pressure unless otherwise specified. (5-1-94)

621. Odor. The sensation resulting from stimulation of the human sense of smell.
(5-1-94)

632. Opacity. A state which renders material partially or wholly impervious to rays of
light and causes obstruction of an observer's view, expressed as percent. (5-1-94)

643. Open Burning. The burning of any matter in such a manner that the products of
combustion resulting from the burning are emitted directly into the ambient air without passing
through a stack, duct or chimney. (5-1-99)

654. Operating Permit. A permit issued by the Director pursuant to Sections 300
through 386 and/or 400 through 461. (4-5-00)

665. Particulate Matter. Any material, except water in uncombined form, that exists as
aliquid or asolid at standard conditions. (5-1-94)

646. Particulate Matter Emissions. All particulate matter emitted to the ambient air as
measured by an applicable reference method, or any equivalent or aternative method in
accordance with Section 157. (4-5-00)

687. Permit to Construct. A permit issued by the Director pursuant to Sections 200
through 228. (7-1-02)

698. Person. Any individual, association, corporation, firm, partnership or any federal,
state or local governmental entity. (5-1-99)

#069. PM-10. All particulate matter in the ambient air with an aerodynamic diameter
less than or equal to anominal ten (10) micrometers as measured by a reference method based on
Appendix J of 40 CFR Part 50 and designated in accordance with 40 CFR Part 53 or by an
equivalent method designated in accordance with 40 CFR Part 53. (5-1-94)

7240. PM-10 Emissions. All particulate matter, including condensible particulates, with
an aerodynamic diameter less than or equal to a nominal ten (10) micrometers emitted to the
ambient air as measured by an applicable reference method, or an equivalent or aternative
method in accordance with Section 157. (4-5-00)

721. Potential to Emit/Potential Emissions. The maximum capacity of a facility to
emit an air pollutant under its physical and operational design. Any physical or operational
limitation on the capacity of the facility to emit an air pollutant, provided the limitation or its
effect on emissions is state or federally enforceable, shall be treated as part of its design.
Limitations may include, but are not limited to, air pollution control equipment, restrictions on
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hours of operation and restrictions on the type or amount of material combusted, stored or
processed. This definition does not alter or affect the term “capacity factor” as defined in 42
U.S.C. Sections 7651 through 76510. (4-5-00)

732. Portable Equipment. Equipment which is designed to be dismantled and
transported from one (1) job site to another job site. (5-1-94)

743. PPM (parts per million). Parts of a gaseous contaminant per million parts of gas
by volume. (5-1-94)

754. Prescribed Fire Management Burning. The controlled application of fire to
wildland fuels in either their natural or modified state under such conditions of weather, fuel
moisture, soil moisture, etc., as will alow the fire to be confined to a predetermined area and at
the same time produce the intensity of heat and rate of spread required to accomplish planned

objectives, including: (5-1-94)
a. Fire hazard reduction; (5-1-94)
b. The control of pests, insects, or diseases; (5-1-94)
C. The promotion of range forage improvements; (5-1-94)
d. The perpetuation of natural ecosystems, (5-1-94)
e The disposal of woody debris resulting from a logging operation, the clearing of
rights of way, aland clearing operation, or a driftwood collection system; (5-1-94)
f. The preparation of planting and seeding sites for forest regeneration; and (5-1-94)
g. Other accepted natural resource management purposes. (5-1-94)

765. Primary Ambient Air Quality Sandard. That ambient air quality which,
allowing an adequate margin of safety, is requisite to protect the public health. (5-1-94)

7#6. Process or Process Equipment. Any equipment, device or contrivance for
changing any materials whatever or for storage or handling of any materials, and all
appurtenances thereto, including ducts, stack, etc., the use of which may cause any discharge of
an air pollutant into the ambient air but not including that equipment specifically defined as fuel-
burning equipment or refuse-burning equipment. (5-1-99)

787. Process Weight. The total weight of all materials introduced into any source
operation which may cause any emissions of particulate matter. Process weight includes solid
fuels charged, but does not include liquid and gaseous fuels charged or combustion air. Water
which occurs naturally in the feed material shall be considered part of the process weight.

(5-1-94)

798. Process Weight Rate. The rate established as follows: (5-1-94)
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a. For continuous or long-run steady-state source operations, the total process weight
for the entire period of continuous operation or for a typical portion thereof, divided by the
number of hours of such period or portion thereof; (4-5-00)

b. For cyclical or batch source operations, the total process weight for a period that
covers a complete cycle of operation or an integral number of cycles, divided by the hours of
actual process operation during such a period. Where the nature of any process or operation or the
design of any equipment is such as to permit more than one (1) interpretation of this definition,
the interpretation that results in the minimum value for alowable emission shall apply. (4-5-00)

8079. Quantifiable. The Department must be able to determine the emissions impact of

any SIP trading programs requirement(s) or emission limit(s). (4-5-00)
830. Radionuclide. A type of atom which spontaneously undergoes radioactive decay.

(5-1-94)

821. Regulated Air Pollutant. FrefeHowing-airpeoHutants: 4-5-00)( )

a. Nitrogen-exides-or-any-volatie-organic-compeunds: For purposes of determining
applicability of major source permit to operate requirements, issuing, and modifying permits
pursuant to Sections 300 through 397, and in accordance with Title V of the federal Clean Air Act
amendments of 1990, 42 U.S.C. Section 7661 et seq., “regulated air pollutant” shall have the
same meaning asin Title V of the federal Clean Air Act amendments of 1990, and any applicable
federal regulations promulgated pursuant to Title V of the federal Clean Air Act amendments of

1990, 40 CFR Part 70; (4-5-00)(___ )

premalgateek For purposes of determ|n| nq aDD|IcabI|ItV of any other operatl ng Dermlt
requirements, issuing, and modifying permits pursuant to Sections 400 through 410, the federdl
definition of “requlated air pollutant” as defined in Subsection 006.81.a. shall also apply:

741 For purposes of determ| nlnq aDDIlcabllltv of permit to construct requi rements ISSJI ng, and
modifying permits pursuant to Sections 200 through 228, except Section 214, and in accordance
with Part D of Subchapter | of the federal Clean Air Act, 42 U.S.C. Section 7501 et seq.,
“regulated air pollutant” shall mean those air contaminants that are requlated in non-attainment
areas pursuant to Part D of Subchapter | of the federal Clean Air Act and applicable federdl
regulations promulgated pursuant to Part D of Subchapter | of the federal Clean Air Act, 40 CFR

51.165; and (4-5-00)(___ )

For purposes of determ| ni nq appllcab|l|tv of anv

other maj or or mmor permit to construct requwements issuing, and modifying permits pursuant to
200 through 228, except Section 214, “regulated air pollutant” shall mean those air contaminants
that are regulated in attainment and unclassifiable areas pursuant to Part C of Subchapter | of the
federal Clean Air Act, 40 CFR 52.21, and any applicable federa regulations promulgated
pursuant to Part C of Subchapter | of the federal Clean Air Act, 42 U.S.C. Section 7470 et seq.
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832. Replicable. Any SIP procedures for applying emission trading shall be structured
so that two (2) independent entities would obtain the same result when determining compliance

with the emission trading provisions. (4-5-00)
843. Responsble Official. One (1) of the following: (5-1-99)
a. For a corporation: a president, secretary, treasurer, or vice-president of the

corporation in charge of a principal business function, or any other person who performs smilar
policy or decision-making functions for the corporation, or a duly authorized representative of
such person if the representative is responsible for the overal operation of one (1) or more
manufacturing, production, or operating facilities applying for or subject to a permit and either:
(5-1-99)

i The facilities employ more than two hundred fifty (250) persons or have gross
annual sales or expenditures exceeding twenty-five million dollars ($25,000,000) (in second

guarter 1980 dollars); or (4-5-00)
ii. The delegation of authority to such representative is approved in advance by the
Department. (5-1-94)
b. For a partnership or sole proprietorship: a general partner or the proprietor,
respectively. (5-1-99)

C. For a municipality, State, Federal, or other public agency: either a principal
executive officer or ranking elected official. For the purposes of Section 123, a principal
executive officer of a Federal agency includes the chief executive officer having responsibility for
the overall operations of a principal geographic unit of the agency (e.g., a Regional Administrator
of EPA). (4-5-00)
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d. For Phase |1 sources. (5-1-94)

I The designated representative in so far as actions, standards, requirements, or
prohibitions under 42 U.S.C. Sections 7651 through 76510 or the regulations promulgated
thereunder are concerned; and (5-1-94)

ii. The designated representative for any other purposes under 40 CFR Part 70.
(5-1-99)

854. Safety Measure. Any shutdown (and related startup) or bypass of equipment or
processes undertaken to prevent imminent injury or death or severe damage to equipment or
property which may cause excess emissions. (4-5-00)

865. Salvage Operation. Any source consisting of any business, trade or industry
engaged in whole or in part in salvaging or reclaiming any product or material, such as, but not
limited to, reprocessing of used motor oils, metals, chemicals, shipping containers, or drums, and
specifically including automobile graveyards and junkyards. (5-1-94)

8#6. Scheduled Maintenance. Planned upkeep, repair activities and preventative
maintenance on any ar pollution control equipment or emissions unit, including process
eguipment, and including shutdown and startup of such equipment. (3-20-97)

887. Secondary Ambient Air Quality Standard. That ambient air quality which is
requisite to protect the public welfare from any known or anticipated adverse effects associated
with the presence of air pollutantsin the ambient air. (5-1-99)

898. Shutdown. The normal and customary time period required to cease operations of
air pollution control equipment or an emissions unit beginning with theinitiation of proceduresto
terminate normal operation and continuing until the termination is compl eted. (5-1-94)

9089. Significant. In reference to a net emissions increase or the potential of a source to
emit any of the following pollutants, Aa rate of regutated-airpeHutant emissions that would equal

or exceed any of the following: (4-5-00( )
a. Ail-pPollutant and emissions and rate: E&194 ()
i Carbon monoxide, one hundred (100) tons per year; (5-1-94)
ii. Nitrogen oxides, forty (40) tons per year; (5-1-99)
iii. Sulfur dioxide, forty (40) tons per year; (5-1-99)

V. Particulate matter, twenty-five (25) tons per year of particulate matter emissions;
fifteen (15) tons per year of PM o emissions; {5-1-94)( )

V. Ozone, forty (40) tons per year of volatile organic compounds-as-a—measdre-of
ezone; GH94( )

ENVIRONMENT, ENERGY & TECHNOLOGY Page 25 2006 PENDING RULE


http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv12_01.html

ENVIRONMENT, ENERGY & TECHNOLOGY

DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-0503
Rules for the Control of Air Pollution in Idaho PENDING RULE
Vi. Lead, six-tenths (0.6) of aton per year; (5-1-99)

B (5-1-94)

% (5-1-94)

xvii. Fluorides, three (3) tons per year; (5-1-94)

viii. Sulfuric acid mist, seven (7) tons per year; (5-1-94)

xHix. Hydrogen sulfide (H2S), ten (10) tons per year; (5-1-99)

xtv.  Total reduced sulfur (including H2S), ten (10) tons per year; (5-1-94)

xvi.  Reduced sulfur compounds (including H2S), ten (10) tons per year; (5-1-94)

i PM-10-fifteen {15 tensper-year; (5-1-94}

xvii.  Municipal waste combustor organics (measured as tota tetra through octa
chlorinated dibenzo-p-dioxins and dibenzofurans), thirty-five ten-millionths (0.0000035) tons per
year: (5-1-94)

xviii.  Municipa waste combustor metals (measured as particulate matter), fifteen (15)
tons per year; (5-1-99)

Xixv. Municipa waste combustor acid gases (measured as sulfur dioxide and hydrogen
chloride), forty (40) tons per year; (5-1-94)

x¥v. Municipa solid waste landfill emissions (measured as nonmethane organic
compounds), fifty (50) tons per year; or (4-5-00)( )

xxvi. Radionuclides, a quantity of emissions, from source categories regulated by 40
CFR Part 61, Subpart H, that have been determined in accordance with 40 CFR Part 61, Appendix
D and by Department approved methods, that would cause any member of the public to receive an
annual effective dose equivalent of at least one tenth (0.1) mrem per year, if total facility-wide
emissions contribute an effective dose equivalent of less than three (3) mrem per year; or any
radionuclide emission rate, if total facility-wide radionuclide emissions contribute an effective
dose equivalent of greater than or equal to three (3) mrem per year. (5-1-95)

b. In reference to a net emissions increase or the potential of a source or facility to
emit a regulated air pollutant not listed in Subsection 006.9289.a. above and not a toxic air

pollutant, any emission rate; or (4500 )
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C. For amagjor facility or major modification which would be constructed within ten

(10) kilometers of a Class | area, the emissions rate which would increase the ambient
concentration of an emitted regulated air pollutant in the Class | area by one (1) microgram per

cubic meter, twenty-four (24) hour average, or more. (4-5-00)
940. Significant Contribution. Any increase in ambient concentrations which would
exceed the following: (5-1-99)
a. Sulfur dioxide: (5-1-94)
i One (1.0) microgram per cubic meter, annual average; (5-1-94)
ii. Five (5) micrograms per cubic meter, twenty-four (24) hour average; (5-1-94)

iii. Twenty-five (25) micrograms per cubic meter, three (3) hour average; (5-1-94)

b. Nitrogen dioxide, one (1.0) microgram per cubic meter, annual average; (5-1-94)
C. Carbon monoxide: (5-1-94)
i One-half (0.5) milligrams per cubic meter, eight (8) hour average; (5-1-94)
ii. Two (2) milligrams per cubic meter, one (1) hour average; (5-1-94)
d. PM-10: (5-1-94)
i One (1.0) microgram per cubic meter, annual average; (5-1-94)

ii. Five (5.0) micrograms per cubic meter, twenty-four (24) hour average.  (5-1-94)

921. Small Fire. A firein which the material to be burned is not more than four (4) feet
in diameter nor more than three (3) feet high. (5-1-99)

932. Smoke. Small gas-borne particles resulting from incomplete combustion,
consisting predominantly, but not exclusively, of carbon and other combustible material. (5-1-94)

943. Smoke Management Plan. A document issued by the Director to implement
Sections 606 through 616, Categories of Allowable Burning. (5-1-94)

954. Smoke Management Program. A program whereby meteorological information,
fuel conditions, fire behavior, smoke movement and atmospheric dispersal conditions are used as
a basis for scheduling the location, amount and timing of open burning operations so as to
minimize the impact of such burning on identified smoke sensitive areas. (5-1-99)

965. Source. A dtationary source. (5-1-94)

9¥6. Source Operation. The last operation preceding the emission of air pollutants,
when this operation: (5-1-94)
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a. Results in the separation of the air pollutants from the process materials or in the
conversion of the process materialsinto air pollutants, as in the case of fuel combustion; and

(5-1-99)

b. Isnot an air cleaning device. (5-1-99)

987. Sack. Any point in a source arranged to conduct emissions to the ambient air,
including a chimney, flue, conduit, or duct but not including flares. (5-1-94)

998. Sandard Conditions. Except as specified in Subsection 576.02 for ambient air
quality standards, a dry gas temperature of twenty degrees Celsius (20C) sixty-eight degrees
Fahrenheit (68F) and a gas pressure of seven hundred sixty (760) millimeters of mercury (14.7
pounds per square inch) absolute. (4-5-00)

40099. Sartup. The norma and customary time period required to bring air pollution
control equipment or an emissions unit, including process equipment, from a nonoperational
status into normal operation. (5-1-94)

1020. Sationary Source. Any building, structure, facility, emissions unit, or installation
which emits or may emit any air pollutant. The fugitive emissions shall not be considered in

determining whether a permit is required unless required by federal |aw. (4-5-00)( )
1021. Tier | Source. Any of thefollowing: (5-1-99)
a. Any source located at any major facility as defined in Section 008; (4-5-00)
b. Any source, including an area source, subject to a standard, limitation, or other
requirement under 42 U.S.C. Section 7411 or 40 CFR Part 60, and required by EPA to obtain a
Part 70 permit; (5-31-05)T
C. Any source, including an area source, subject to a standard or other requirement

under 42 U.S.C. Section 7412, 40 CFR Part 61 or 40 CFR Part 63, and required by EPA to obtain
aPart 70 permit, except that a source is not required to obtain a permit solely because it is subject

to requirements under 42 U.S.C. Section 7412(r); (5-31-05T
d. Any Phase Il source; and (5-1-94)
e Any source in asource category designated by the Department. (5-1-94)

1032. Total Suspended Particulates. Particulate matter as measured by the method
described in 40 CFR 50 Appendix B. (4-5-00)

1043. Toxic Air Pollutant. An air pollutant that has been determined by the Department
to be by its nature, toxic to human or animal life or vegetation and listed in Section 585 or 586.
(5-1-94)

1054. Toxic Air Pollutant Carcinogenic Increments. Those ambient air quality

ENVIRONMENT, ENERGY & TECHNOLOGY Page 28 2006 PENDING RULE


http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv7_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv7_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv8_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv8_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv8_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv2_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv2_01.html

ENVIRONMENT, ENERGY & TECHNOLOGY

DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-0503
Rules for the Control of Air Pollution in Idaho PENDING RULE

increments based on the probability of developing excess cancers over a seventy (70) year
lifetime exposure to one (1) microgram per cubic meter (1 ug/m3) of a given carcinogen and
expressed in terms of a screening emission level or an acceptable ambient concentration for a
carcinogenic toxic air pollutant. They are listed in Section 586. (5-1-99)

1065. Toxic Air Pollutant Non-carcinogenic Increments. Those ambient air quality
increments based on occupational exposure limits for airborne toxic chemicals expressed in terms
of ascreening emission level or an acceptable ambient concentration for a non-carcinogenic toxic
air pollutant. They arelisted in Section 585. (5-1-99)

10¥6. Toxic Substance. Any air pollutant that is determined by the Department to be by
its nature, toxic to human or animal life or vegetation. (5-1-94)

1087. TradeWaste. Any solid, liquid or gaseous material resulting from the construction
or demolition of any structure, or the operation of any business, trade or industry including, but
not limited to, wood product industry waste such as sawdust, bark, peelings, chips, shavings and
cull wood. (5-1-94)

1098. TRS (Total Reduced Sulfur). Hydrogen sulfide, mercaptans, dimethyl sulfide,
dimethyl disulfide and any other organic sulfide present. (5-1-99)

1209. Unclassifiable Area. An area which, because of alack of adequate data, is unable
to be classified pursuant to 42 U.S.C. Section 7407(d) as either an attainment or a nonattainment
area (5-1-99)

1140. Uncontrolled Emission. An emission which has not been treated by control
equipment. (5-1-99)

1121. Upset. An unplanned disruption in the normal operations of any equipment or
emissions unit which may cause excess emissions. (4-5-00)

1132. Wigwam Bur ner. Wood waste burning devices commonly called teepee burners,
slos, truncated cones, and other such burners commonly used by the wood product industry for
the disposal by burning of wood wastes. (5-1-99)

1143. Wood Sove Curtailment Advisory. An air pollution alert issued through local
authorities and/or the Department to limit wood stove emissions during air pollution episodes.
(5-1-94)

007. DEFINITIONS FOR THE PURPOSES OF SECTIONS 200 THROUGH 228 AND
400 THROUGH 461.

01. Adverse Impact on Visbility. Vishbility impairment which interferes with the
management, protection, preservation, or enjoyment of the visitor’'s visual experience of the
Federal Class| area. This determination must be made on a case-by-case basi s taking into account
the geographic extent, intensity, duration, frequency, and time of visbility impairments, and how
these factors correlate with: (4-5-00)

ENVIRONMENT, ENERGY & TECHNOLOGY Page 29 2006 PENDING RULE



ENVIRONMENT, ENERGY & TECHNOLOGY

DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-0503
Rules for the Control of Air Pollution in Idaho PENDING RULE
a. Times of visitor use of the Federal Class | area; and (4-5-00)

b. The frequency and timing of natural conditions that reduce visibility. (4-5-00)
C. This term does not include affects on integral vistas. (4-5-00)

02.  Agricultural Activities and Services. For the purposes of Subsection 222.02f.,
the usual and customary activities of cultivating the soil, producing crops and raising livestock for
use and consumption. Agricultural activities and services do not include manufacturing, bulk
storage, handling for resale or the formulation of any agricultural chemical listed in Sections 585
or 586. (5-1-99)

03. Innovative Control Technology. Any system of air pollution control that has not
been adequately demonstrated in practice, but would have a substantial likelihood of achieving
greater continuous emissions reduction than any control system in current practice, or of
achieving at least comparable reductions at lower cost in terms of energy, economics, or non-air
quality environmental effects. (5-1-99)

04. Integral Vista. A view perceived from within the mandatory federal Class | area
of aspecific landmark or panorama located outside the boundary of the mandatory federal Class|
area. Integral vistas are identified by the responsible federa land manager in accordance with
criteria adopted pursuant to 40 CFR Part 51.304(a). (5-1-94)

05. Mandatory Federal Class| Area. Any area designated under 42 U.S.C. Section
7472(a) as Class | and never to be redesignated. (5-1-99)

06. Net Emissions Increase. Any increase in actual emissions from a particular
modification plus any other increases and decreases in actual emissions at the facility that are
creditable and contemporaneous with the particular modification, where: (4-5-00)

a. A creditable increase or decrease in actual emissions is contemporaneous with a
particular modification if it occurs between the date five (5) years before the commencement of
construction or modification on the particular change and the date that the increase from the
particular modification occurs. Any replacement unit that requires shakedown becomes
operational only after areasonable shakedown period, not to exceed one hundred and eighty (180)
days; (4-5-00)

b. A decrease in actual emissionsis creditable only if it satisfies the requirements for
emission reduction credits (Section 460) and has approximately the same qualitative significance
for public health and welfare as that attributed to the increase from the particular modification,
and is federally enforceable at and after the time that construction of the modification
commences. (4-5-00)

C. The increase in toxic air pollutant emissons from an already operating or
permitted source is not included in the calculation of the net emissions increase for a proposed
new source or modification if: (5-1-95)

I The already operating or permitted source commenced construction or
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modification prior to July 1, 1995; or (5-1-95)

ii. The uncontrolled emission rate from the already operating or permitted source is
ten per cent (10%) or less of the applicable screening emissions level listed in Section 585 or 586;
or (6-30-95)

iii. The already operating or permitted source is an environmental remediation source
subject to or regulated by the Resource Conservation and Recovery Act (42 U.S.C. Sections
6901-6992k) and “Idaho Rules and Standards for Hazardous Waste,” (IDAPA 58.01.05.000 et
seg.) or the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C.
6901-6992K) or a consent order. (6-30-95)

07. Pilot Plant. A stationary source located at least one quarter (1/4) mile from any
sensitive receptor that functions to test processing, mechanical, or pollution control equipment to
determine full-scale feasibility and which does not produce products that are offered for sale
except in developmenta quantities. (5-1-94)

08. Reasonable Further Progress (RFP). Annua incremental reductions in
emissions of the applicable regutated air pollutant asidentified in the SIP which are sufficient to
provide for attainment of the applicable ambient air quality standard by the required date.

4500 )

09. Secondary Emissions. Emissions which would occur as a result of the
construction, modification, or operation of a stationary source or facility, but do not come from
the stationary source or facility itself. Secondary emissions must be specific, well defined,
guantifiable, and affect the same genera area as the stationary source, facility, or modification
which causes the secondary emissions. Secondary emissions include emissions from any offsite
support facility which would not be constructed or increase its emissions except as a result of the
construction or operation of the primary stationary source, facility or modification. Secondary
emissions do not include any emissions which come directly from a mobile source regulated
under 42 U.S.C. Sections 7521 through 7590. (4-5-00)

10. Sensitive Receptor. Any residence, building or location occupied or frequented by
persons who, due to age, infirmity or other health based criteria, may be more susceptible to the
deleterious effects of atoxic air pollutant than the general population including, but not limited to,
elementary and secondary schools, day care centers, playgrounds and parks, hospitals, clinics and
nursing homes. (5-1-99)

11. Short Term Source. Any new stationary source or modification to an existing
source, with an operational life no greater than five (5) years from the inception of any operations
to the cessation of actual operations. (5-1-94)

12.  Toxic Air Pollutant Reasonably Available Control Technology (T-RACT). An
emission standard based on the lowest emission of toxic air pollutants that a particular source is
capable of meeting by the application of control technology that is reasonably available, as
determined by the Department, considering technological and economic feasibility. If control
technology is not feasible, the emission standard may be based on the application of a design,
equipment, work practice or operational requirement, or combination thereof. (5-1-94)
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13.  Vigbility Impairment. Any humanly perceptible change in visbility (visua
range, contrast, coloration) from that which would have existed under natural conditions. (4-5-00)

008. DEFINITIONS FOR THE PURPOSES OF SECTIONS 300 THROUGH 386.

01. Affected Sates. All States: (5-1-99)
a. Whose air quality may be affected by the emissions of the Tier | source and that
are contiguous to Idaho; or (5-1-94)
b. That are within fifty (50) miles of the Tier | source. (5-1-99)

02.  Allowance. An authorization allocated to a Phase Il source by the EPA to emit
during or after a specified caendar year, one (1) ton of sulfur dioxide. (5-1-94)

03.  Applicable Requirement. All of the following if approved or promulgated by
EPA as they apply to emissions units in a Tier | source (including requirements that have been
promulgated through rulemaking at the time of permit issuance but which have future-effective
compliance dates): (5-1-94)

a. Any standard or other requirement provided for in the applicable state
implementation plan, including any revisions to that plan that are specified in 40 CFR Parts
52.670 through 52.690. (5-1-99)

b. Any term or condition of any permits to construct issued by the Department
pursuant to Sections 200 through 223 or by EPA pursuant to 42 U.S.C. Sections 7401 through
7515; provided that terms or conditions relevant only to toxic air pollutants are not applicable

requirements. (4-5-00)
C. Any standard or other requirement under 42 U.S.C. Section 7411 including 40
CFR Part 60; (5-1-94)
d. Any standard or other requirement under 42 U.S.C. Section 7412 including 40
CFR Part 61 and 40 CFR Part 63; (5-1-94)
e Any standard or other requirement of the acid rain program under 42 U.S.C.
Sections 7651 through 76510; (5-1-94)
f. Any requirements established pursuant to 42 U.S.C. Section 7414(a)(3), 42 U S.C.
Section 7661c(b) or Sections 120 through 128 of theserules; (3-23-98)
0. Any standard or other requirement governing solid waste incineration, under 42
U.S.C. Section 7429; (5-1-99)
h. Any standard or other requirement for consumer and commercial products and
tank vessels, under 42 U.S.C. Sections 7511b(e) and (f); and (5-1-94)
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I Any standard or other requirement under 42 U.S.C. Sections 7671 through 7671q
including 40 CFR Part 82. (5-1-94)

J- Any ambient air quality standard or increment or visibility requirement provided
in 42 U.S.C. Sections 7470 through 7492, but only as applied to temporary sources receiving Tier
| operating permits under Section 324. (5-1-99)

04. Designated Representative. A responsible person or official authorized by the
owner or operator of aPhase |1 unit to represent the owner or operator in matters pertaining to the
holding, transfer, or disposition of allowances allocated to a Phase Il unit, and the submission of
and compliance with permits, permit applications, and compliance plans for the Phase |1 unit.

(5-1-94)

05. Draft Permit. The version of a Tier | operating permit that is made available by
the Department for public participation and affected State review. (5-1-94)

06. Emergency. For the purposes of Section 332, an emergency is any Situation
arising from sudden and reasonably unforeseeable events beyond the control of the owner or
operator, including acts of God, which situation requires immediate corrective action to restore
normal operation and that causes the Tier | source to exceed a technology-based emission
limitation under the Tier | operating permit due to unavoidable increasesin emissions attributable
to the emergency. An emergency shal not include noncompliance to the extent caused by
improperly designed equipment, lack of preventative maintenance, careless or improper

operation, or operator error. (4-5-00)
07. Final Permit. The version of a Tier | permit issued by the Department that has
completed all review procedures required in Sections 364 and 366. (5-1-94)
08. General Permit. A Tier | permit issued pursuant to Section 335. (3-23-98)
09. Insignificant Activity. Those activities that qualify as insignificant in accordance
with Section 317. (3-23-98)
10. Major Facility. A facility (as defined in Section 006) is major if the facility meets
any of the following criteria (3-23-98)
a. For hazardous air pollutants: (3-23-98)

i The facility emits or has the potential to emit ten (10) tons per year (tpy) or more
of any hazardous air pollutant, other than radionuclides, which has been listed pursuant to 42
U.S.C. Section 7412(b); provided that emissions from any oil or gas exploration or production
well (with its associated equipment) and emissions from any oil or gas pipeline compressor or
pump station shall not be aggregated with emissions from other similar emission units within the
facility. (5-1-94)

ii. The facility emits or has the potential to emit twenty-five (25) tpy or more of any
combination of any hazardous air pollutants, other than radionuclides, which have been listed
pursuant to 42 U.S.C. 7412(b); provided that emissions from any oil or gas exploration or
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production well (with its associated equipment) and emissions from any oil or gas pipeline
compressor or pump station shall not be aggregated with emissions from other similar emission
units within the facility. (5-1-94)

b. For non-attainment areas: (3-23-98)

I Thefacility islocated in a*“serious’ particulate matter (PM-10) nonattainment area
and the facility has the potential to emit seventy (70) tpy or more of PM-10. (5-1-99)

ii. Thefacility islocated in a*“serious’ carbon monoxide nonattainment areain which
stationary sources are significant contributors to carbon monoxide levels and the facility has the
potential to emit fifty (50) tpy or more of carbon monoxide. (5-1-99)

iii. The facility is located in an ozone transport region established pursuant to 42
U.S.C. Section 7511c and the facility has the potential to emit fifty (50) tpy or more of volatile
organic compounds. (5-1-99)

V. The facility is located in an ozone nonattainment area and, depending upon the
classification of the nonattainment area, the facility has the potential to emit the following
amounts of volatile organic compounds or oxides of nitrogen; provided that oxides of nitrogen
shall not be included if the facility has been identified in accordance with 42 U.S.C. Section
7411a(f)(2) or (2) if the areais “marginal” or “moderate”’, one hundred (100) tpy or more, if the
areais “serious’, fifty (50) tpy or more, if the areais “severe”, twenty-five (25) tpy or more, and
if the areais “extreme”, ten (10) tpy or more. (3-23-98)

C. The facility emits or has the potential to emit one hundred (100) tons per year or
more of any regulated air pollutant-Hstee-n-Subseetions-006-84-a-threugh-066:84-e. The fugitive
emissions shall not be considered in determining whether the facility is major unless the facility
belongs to one (1) of the following categories: 4-5-00)( )

I Designated facilities. (3-23-98)

ii. All other source categories regulated by 40 CFR Part 60, 40 CFR Part 61 or 40
CFR Part 63, but only with respect to those air pollutants that have been regulated for that
category and only if determined by rule by the Administrator of EPA pursuant to Section 302(j) of
the Clean Air Act. (4-5-00)

11. Part 70. Unless specified otherwise in this chapter, al definitions adopted under
40 CFR Part 70, revised as of July 1, 2004, are hereby incorporated by reference. (4-6-05)

12. Permit Revision. Any permit modification, administrative amendment or
reopening. (3-19-99)

13. Phase Il Source. A source that is subject to emissions reduction requirements of
42 U.S.C. Section 7651 through 76510 and shall have the meaning given to it pursuant to those
sections. (5-1-94)

14. Phase Il Unit. A unit that is subject to emissions reduction requirements of 42
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U.S.C. Sections 7651 through 76510 and the term shall have the meaning given to it pursuant to
those sections. (5-1-99)

15. Proposed Permit. The version of a permit that the Department proposes to issue
and forwards to the EPA for review. (5-1-94)

16. Section 502(b)(10) Changes. Changes that contravene an express permit term.
Such changes do not include changes that would violate applicable requirements or contravene
federally enforceable permit terms and conditions that are monitoring (including test methods),
recordkeeping, reporting, or compliance certification requirements. (3-19-99)

17.  Tier | Operating Permit. Any permit covering a Tier | source that is issued,
renewed, amended, or revised pursuant to Sections 300 through 386. (3-19-99)

(BREAK IN CONTINUITY OF SECTIONS)

133. STARTUP, SHUTDOWN AND SCHEDULED MAINTENANCE
REQUIREMENTS.

The requirements in Subsection 133.01 shall apply in all cases where startup, shutdown, or
scheduled maintenance of any equipment or emissions unit is expected to result or resultsin an
excess emissions event. The owner or operator of the facility or emissions unit generating the
excess emissions shall demonstrate compliance with al of the requirements of Subsection 133.01,
aswell asthe development and implementation of procedures pursuant to Subsections 133.02 and
133.03 as a prerequisite to any consideration under Subsection 131.02. (4-5-00)

01 General Provisons. The following shall pertain to al startup, shutdown, and
scheduled maintenance activities expected to result or resulting in excess emissions. (4-5-00)

a. No scheduled startup, shutdown, or maintenance resulting in excess emissions
shall occur during any period in which an Atmospheric Stagnation Advisory and/or a Wood Stove
Curtailment Advisory has been declared by the Department within an area designated by the
Department as a PM-10 nonattainment area, unless the permittee demonstrates that such is
reasonably necessary to facility operations and cannot be reasonably avoided and the Department
approves such activity in advance, to the extent advance approval by the Department is feasible.
This prohibition on scheduled startup, shutdown or maintenance activities during Advisories does
not apply to situations where shutdown is necessitated by urgent situations, such as imminent
equipment failure, power curtailment, worker safety concerns or similar situations. (3-20-97)

b. The owner or operator of a source of excess emissions shall notify the Department
of any startup, shutdown, or scheduled maintenance event that is expected to cause an excess
emissions event. Such notification shall identify the time of the excess emissions, specific
location, equipment involved, and type of excess emissions event (i.e. startup, shutdown, or
scheduled maintenance). The notification shall be given as soon as reasonably possible, but no
later than two (2) hours prior to the start of the excess emissions event unless the owner or
operator demonstrates to the Department’s satisfaction that a shorter advanced notice was
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necessary. The Department may prohibit or postpone any scheduled startup, shutdown, or
maintenance activity upon consideration of the factors listed in Subsection 134.03. (4-5-00)

C. The owner or operator of a source of excess emissions shall report and record the
information required pursuant to Sections 135 and 136 for each excess emissions event due to
startup, shutdown, or scheduled maintenance. (3-20-97)

d. The owner or operator of a source of excess emissions must make the maximum
reasonable effort, including off-shift labor where practicable to accomplish maintenance during
periods of nonoperation of any related source operations or equipment. (4-5-00)

02. Excess Emissions Procedures. For al equipment or emissions unit from which
excess emissions may occur during startup, shutdown, or scheduled maintenance, the facility
owner or operator shall prepare, implement and file with the Department specific procedures
which will be used to minimize excess emissions during such events. Specific information for
each of the types of excess emissions events (i.e. startup, shutdown and scheduled maintenance)
shall be established or documented for each piece of equipment or emissions unit and shall
include al of the following (which may be based upon the facility owner or operator’s knowledge

of the process or emissions where measured data is unavailable): (4-5-00)
a. Identification of the specific equipment or emissions unit and the type of event
anticipated. (4-5-00)

b. Identification of the specific regutated-airpeHutantstikely-to-be-emitted emissions
in excess of applicable emission standards during the startup, shutdown, or scheduled

maintenance period. (4-5-00)( )
C. The estimated amount of excess emissions expected to be released during each
event. (3-20-97)
d. The expected duration of each excess emissions event. (3-20-97)
e. An explanation of why the excess emissions are reasonably unavoidable for each

of the types of excess emissions events (i.e. startup, shutdown, and scheduled maintenance).
(3-20-97)
f. Specification of the frequency at which each of the types of excess emissions
events (i.e. startup, shutdown, and scheduled maintenance) are expected to occur. (3-20-97)
0. For scheduled maintenance, the owner or operator shall also document detailed
explanations of: (4-5-00)
i Why the maintenance is needed. (3-20-97)

ii. Why it is impractical to reduce or cease operation of the equipment or emissions
unit during the scheduled maintenance period. (4-5-00)

iii. Why the excess emissions are not reasonably avoidable through better scheduling
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of the maintenance or through better operation and maintenance practices. (3-20-97)

V. Why, where applicable, it is necessary to by-pass, take off line, or operate
eguipment or emissions unit at reduced efficiency while the maintenance is being performed.
(4-5-00)

h. Justification to explain why the piece of equipment or emissions unit cannot be
modified or redesigned to eliminate or reduce the excess emissions which occur during startup,
shutdown, and scheduled maintenance. (4-5-00)

i Detailed specification of the procedures to be followed by the owner or operator
which will minimize excess emissions at all times during startup, shutdown, and scheduled
maintenance. These procedures may include such measures as preheating or otherwise
conditioning the emissions unit prior to its use or the application of auxiliary equipment or
emissions unit to reduce the excess emissions. (4-5-00)

03. Amendments to Procedures. The owner or operator shall amend, and the
Department may require amendments to, the procedures established pursuant to Section 133 from
time to time and as deemed reasonably necessary to ensure that the procedures are and remain

consistent with good pollution control practices. (4-5-00)

04. Filing of Excess Emissions Procedures. (4-5-00)

a. Unless otherwise required by the Department, the failure to prepare or file
procedures pursuant to Subsection 133.02 shall not be a violation of these Rulesin and of itself.

(4-5-00)

b. To the extent procedures or plans for excess emissions resulting from startup,

shutdown, or scheduled maintenance are required to be or are otherwise submitted to the

Department with any permit application, such submission, if deemed adequate by the Department,

shall fulfill the requirement under this Section to file plans and procedures with the Department.
(4-5-00)

134. UPSET, BREAKDOWN AND SAFETY REQUIREMENTS.

The requirements in Subsections 134.01, 134.02, and 134.03 shall apply in all cases where upset
or breakdown of equipment or an emissions unit, or the initiation of safety measures, result or
may result in an excess emissions event. The owner or operator of the facility or emissions unit
generating the excess emissions shall demonstrate compliance with all of the requirements of
Subsections 134.01, 134.02 and 134.03 as well as the development and implementation of
procedures pursuant to Subsections 134.04 and 134.05 as a prerequisite to any consideration
under Subsection 131.02. Where the owner or operator demonstrates that because of the
unforeseeable nature of the excess emissions event it is impractica to develop procedures
pursuant to Subsection 134.04, the Department shall exercise its enforcement discretion on a case
by case basis. (4-5-00)

01. Routine Maintenance and Repairs. For al equipment or emissions units from
which excess emissions may occur during upset conditions or breakdowns or implementation of
safety measures, the facility owner or operator shall: (4-5-00)

ENVIRONMENT, ENERGY & TECHNOLOGY Page 37 2006 PENDING RULE



ENVIRONMENT, ENERGY & TECHNOLOGY

DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-0503
Rules for the Control of Air Pollution in Idaho PENDING RULE

a. Implement routine preventative maintenance and operating procedures consistent
with good pollution control practices for minimizing upsets and breakdowns or events requiring
implementation of safety measures, and (3-20-97)

b. Make routine repairs in an expeditious fashion when the owner or operator knew
or should have known that an excess emissions event was likely to occur. Off-shift labor and
overtime shall be utilized, to the extent practicable, to ensure that such repairs are made
expeditioudly. (3-20-97)

02. Excess Emissions Minimization and Notification. For all equipment or
emissions units from which excess emissions result during upset or breakdown conditions, or for
other situations that may necessitate the implementation of safety measures which cause excess
emissions, the facility owner or operator shall comply with the following: (4-5-00)

a. The owner or operator shall immediately undertake all appropriate measures to
reduce and, to the extent possible, eliminate excess emissions resulting from the event and to
minimize the impact of such excess emissions on the ambient air quality and public health.

(4-5-00)

b. The owner or operator shall notify the Department of any upset/breakdown/saf ety
event that results in excess emissions. Such notification shall identify the time, specific location,
equipment or emissions unit involved, and (to the extent known) the cause(s) of the occurrence.
The notification shall be given as soon as reasonably possible, but no later than twenty-four (24)
hours after the event, unless the owner or operator demonstrates to the Department’s satisfaction
that the longer reporting period was necessary. (4-5-00)

C. The owner or operator shall report and record the information required pursuant to
Sections 135 and 136 for each excess emissions event caused by an upset, breakdown, or safety
measure. (3-20-97)

03. Discretionary Reduction or Cessation Provisions. During any period of excess
emissions caused by upset, breakdown, or operation under facility safety measures, the
Department may require the owner or operator to immediately reduce or cease operation of the
eguipment or emissions unit causing the excess emissions until such time as the condition causing
the excess emissions has been corrected or brought under control. Such action by the Department
shall be taken upon consideration of the following factors and after consultation with the facility

owner or operator: (4-5-00)
a. Potential risk to the public or the environment. (3-20-97)
b. Whether ceasing operations could result in physical damage to the equipment,
emissions unit or facility, or cause injury to employees. (4-5-00)
C. Whether continued excess emissions were reasonably unavoidable as determined
by the Department. (4-5-00)
d. The effect of the increase in pollution resulting from the shutdown and subsequent
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restart of the equipment or emissions unit or facility. (4-5-00)

e The owner or operator shall not be required to reduce or cease operations at the
entire facility if reducing or ceasing operations at a portion of the facility eliminates or adequately
reduces the excess emissions. (4-5-00)

04. Excess Emissions Procedures. For equipment or emissions units and process
upsets and breakdowns and situations that require implementation of safety measures, which
events can reasonably be anticipated to occur periodicaly but which cannot be reasonably
avoided or predicted with certainty, the owner or operator shal prepare, implement, and file with
the Department specific procedures which will be used to minimize such events and excess
emissions during such events. To the extent possible and reasonably practicable (and based upon
knowledge of the process or emissions where measured data is not available), specify the

following information for each type of anticipated upset/ breakdown/safety event: (4-5-00)
a. The specific air pollution control equipment or emissions unit and the type of
event anticipated. (3-20-97)
b. The specific regulated-ai—poHutants-tikely-to-be-emitted emissions in excess of
applicable emission standards during the event. (4-5-00)( )
C. The estimated amount of excess emissions expected to be released during each
event. (3-20-97)
d. The expected duration of each excess emissions event. (3-20-97)
e An explanation of why the excess emissions are reasonably unavoidable.(3-20-97)
f. The frequency of the type of event, based on historic occurrences. (3-20-97)

. Justification to explain why the piece of control equipment or emissions unit
cannot be modified or redesigned to eliminate or reduce the particular type of event.  (3-20-97)

h. Detailed specification of the procedures to be followed by the owner or operator
which will minimize excess emissions at all times during such events, including without
limitation those procedures listed under Subsection 134.05. (3-20-97)

05. Amendments to Procedures. The owner or operator shall amend, and the
Department may require amendments to, the procedures established pursuant to Section 134 from
time to time and as deemed reasonably necessary to ensure that the procedures are and remain

consistent with good pollution control practices. (4-5-00)
06. Filing Of Excess Emissions Procedures. (4-5-00)
a. Failure to follow procedures filed with the Department shall not preclude the

Department from making a determination under Subsection 131.02 if the owner or operator
demonsgtrates to the Department’s satisfaction that alternate and equivalent procedures were used
and were necessitated by the exigency of the circumstances. (4-5-00)
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b. Unless otherwise required by the Department, the failure to prepare or file
procedures pursuant to Subsection 134.04 shall not be a violation of these Rulesin and of itself.
(4-5-00)

C. To the extent procedures or plans for excess emissions resulting from upsets,
breakdowns or safety measures are required to be or are otherwise submitted to the Department
with any permit application, such submission, if deemed adequate by the Department, shall fulfill
the requirement under this Section to file plans and procedures with the Department. (4-5-00)

135. EXCESSEMISSIONSREPORTS.

01. Deadline for Excess Emissions Reports. A written report for each excess
emissions event shall be submitted to the Department by the owner or operator no later than

fifteen (15) days after the beginning of each such event. (3-20-97)
02. Contents Of Excess Emissions Reports. Each report shall contain the following
information: (3-20-97)
a. The time period during which the excess emissions occurred,; (3-20-97)
b. Identification of the specific equipment or emissions unit which caused the excess
emissions, (3-20-97)
C. An explanation of the cause, or causes, of the excess emissions and whether the
excess emissions occurred as a result of startup, shutdown, scheduled maintenance, upset,
breakdown or a safety measure; (3-20-97)

d. An estimate of the guantity-ef-each+egulated-air—peHutant-emitted emissions in
excess of any applicable emission standard (based on knowledge of the process and facility where
emissions data is unavailable); 4-5-00)( )

e A description of the activities carried out to eliminate the excess emissions; and
(3-20-97)

f. Certify compliance status with the requirements of Sections 131, 132, 133.01,
134.01 through 134.03, 135, and 136. (4-5-00)

0. If requesting consideration under Subsection 131.02, certify compliance status
with Sections 131, 132, 133.01 through 133.03, 134.01 through 134.05, 135, and 136.  (4-5-00)

(BREAK IN CONTINUITY OF SECTIONS)

155. CIRCUMVENTION.
No person shall willfully cause or permit the installation or use of any device or use of any means
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which. that conceals emlssmns of pollutants that would otherwise violate the provisions of this

hgpter wi

(BREAK IN CONTINUITY OF SECTIONS)

213. PRE-PERMIT CONSTRUCTION.
This section describes how owners or operators may commence construction or modification of
certain stationary sources before obtaining the required permit to construct. (3-23-98)

01. Pre-Permit Construction Eligibility. Pre-permit construction approva is
available for non-major sources and non-mgor modifications and for new sources or
modifications proposed in accordance with Subsection 213.01.d. Pre-permit construction is not
available for any new source or modification that: uses emissions netting to stay below major
source levels; uses optional offsets pursuant to Section 206; or would have an adverse impact on
the air quality related values of any Class| area. Owners or operators may ask the Department for
the ability to commence construction or modification of qualifying sources under Section 213
before receiving the required permit to construct. To obtain the Department’s pre-permit
construction approval, the owner or operator shall satisfy the following requirements.  (4-5-00)

a. The owner or operator shall apply for a permit to construct in accordance with
Subsections 202.01.a., 202.02, and 202.03 of this chapter. (3-23-98)

b. The owner or operator shall consult with Department representatives prior to
submitting a pre-permit construction approval application. (3-23-98)

C. The owner or operator shall submit a pre-permit construction approval application
which must contain, but not be limited to: a letter requesting the ability to construct before
obtaining the required permit to construct, a copy of the notice referenced in Subsection 213.02;
proof of eligibility; process description(s); equipment list(s); proposed emission limits and
modeled ambient concentrations for all regulated air pollutants and toxic air pollutants, such that
they demonstrate compliance with all applicable air quality rules and regulations. The models
shall be conducted in accordance with Subsection 202.02 and with written Department approved
protocol and submitted with sufficient detail so that modeling can be duplicated by the
Department.

d. Owners or operators seeking limitations on a source's potential to emit such that
permitted emissions will be either below major source levels or below a significant increase must
describe in detail in the pre-permit construction application the proposed restrictions and certify
in accordance with Section 123 that they will comply with the restrictions, including any
applicable monitoring and reporting requirements. (3-23-98)

02. Permit to Construct Proceduresfor Pre-Permit Construction. (3-23-98)
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a. Within ten (10) days after the submittal of the pre-permit construction approval
application, the owner or operator shall hold an informational meeting in at least one (1) location
in the region in which the stationary source or facility isto be located. The informational meeting
shall be made known by notice published at least ten (10) days before the meeting in a newspaper
of general circulation in the county(ies) in which the stationary source or facility is to be located.
A copy of such notice shall be included in the application. (3-23-98)

b. Within fifteen (15) days after the receipt of the pre-permit construction approval
application, the Department shall notify the owner or operator in writing of pre-permit
construction approval or denial. The Department may deny the pre-permit construction approval
application for any reason it deems valid. (3-23-98)

C. Upon receipt of the pre-permit construction approval letter issued by the
Department, the owner or operator may begin construction at their own risk as identified in
Subsection 213.02.d. Upon issuance of the pre-permit construction approval letter, any and all
potential to emit limitations addressed in the pre-permit construction application pursuant to
Subsection 213.01.d. shall become enforceable. The owner or operator shall not operate those
emissions units subject to permit to construct requirements in accordance with Section 200 unless
and until issued a permit pursuant to Section 2009. (5-3-03)

d. If the pre-permit construction approval application is determined incomplete or the
permit to construct is denied, the Department shall issue an incompleteness or denial letter
pursuant to Section 209. If the Department denies the permit to construct, then the owner or
operator shall have violated Section 201 on the date it commenced construction as defined in
Section 006. The owner or operator shall not contest the final permit to construct decision based
on the fact that they have already begun construction. (3-23-98)

(BREAK IN CONTINUITY OF SECTIONS)

220. GENERAL EXEMPTION CRITERIA FOR PERMIT TO CONSTRUCT
EXEMPTIONS.

01 General Exemption Criteria. Sections 220 through 223 may be used by owners
or operators to exempt certain sources from the requirement to obtain a permit to construct.
Nothing in these sections shall preclude an owner or operator from choosing to obtain a permit to
construct. For purposes of Sections 220 through 223, the term source means the equipment or
activity being exempted. For purposes of Sections 220 through 223, fugitive emissions shall not
be considered in determining whether a source meets the applicable exemption criteria unless
required by federal law. No permit to construct is required for a source that satisfies al of the
following criteria, in addition to the criteria set forth at Sections 221, 222, or 223: {4-5-00)( )

a. The maximum capacity of a source to emit an air pollutant under its physical and
operational design without consideration of limitations on emission such as air pollution control
equipment, restrictions on hours of operation and restrictions on the type and amount of material
combusted, stored or processed would not: (4-5-00)

ENVIRONMENT, ENERGY & TECHNOLOGY Page 42 2006 PENDING RULE



ENVIRONMENT, ENERGY & TECHNOLOGY

DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-0503
Rules for the Control of Air Pollution in Idaho PENDING RULE

i Equal or exceed one hundred (100) tons per year of any regulated air pollutant.
(4-5-00)

ii. Cause an increase in the emissions of a major facility that equals or exceeds the
significant emissions rates set out in the definition of significant at Section 006. (4-5-00)

b. Combination. The source is not part of a proposed new major facility or part of a
proposed major modification. (4-5-00)

02. Record Retention. Unless the source is subject to and the owner or operator
complies with Section 385, the owner or operator of the source, except for those sources listed in
Subsections 222.02.a. through 222.02.g., shall maintain documentation on site which shall
identify the exemption determined to apply to the source and verify that the source qualifies for
the identified exemption. The records and documentation shall be kept for a period of time not
less than five (5) years from the date the exemption determination has been made or for the life of
the source for which the exemption has been determined to apply, which ever is greater, or until
such time as a permit to construct or an operating permit isissued which covers the operation of
the source. The owner or operator shall submit the documentation to the Department upon
request. (4-5-00)

(BREAK IN CONTINUITY OF SECTIONS)

440. REQUIREMENTSFOR ALTERNATIVE EMISSION LIMITS (BUBBLEYS).

The owner or operator of any facility may apply to the Department for aTier | or Tier Il operating
permit (or a revision thereto) to authorize an aternative emission limit for any stationary source
or emissions unit within the facility. The Department may issue or revise a Tier Il operating
permit or issue a significant modification to a Tier | operating permit which authorizes an
aternative emission limit provided that all of the following are met: (4-5-00)

01. Actual Emissions. There is no increase in actual emissions of the applicable
regulated air pollutant at the facility.

02. Emission Reductions. All emission reductions satisfy the requirements for
emission reduction credits (Section 460). (5-1-94)

03. Trade Requirements. All trades involve the same regulated air pollutant and
demonstrate ambient equivalence as specified in Subsection 441.02.

04.  Applicable Requirement Prohibition. No applicable Section of 40 CFR Part 60,
40 CFR Part 61, or 40 CFR Part 63, best available control technology requirement, lowest
achievable emission rate requirement, or visual emission standard is exceeded. (5-1-94)

05.  Actual HAP/TAP Emissions. The actual emissions of any hazardous air pollutant
or any toxic air pollutant are not increased. (5-1-99)
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06. Fugitive Dust Trades. Where the trade involves fugitive dust, the owner or
operator shall undertake an adequate post-approval monitoring program to evaluate the ambient
results of the controls. If the monitoring dataindicate that the air quality effects are not equivalent,
then: (5-1-94)

a. Further reductions must be proposed by the owner or operator; and/or (5-1-99)

b. The applicable emission standards in the operating permit will be adjusted by the
Department; (5-1-94)

07. Compliance Schedule Extension. Any compliance schedule extension for a
facility in a nonattainment area is consistent with reasonabl e further progress. (5-1-94)

08. EPA Approval. Approva of the U.S. Environmental Protection Agency, and
where necessary the appropriate court, has been obtained for any individua stationary source or
facility which is the subject of afederal enforcement action or outstanding enforcement order.

(5-1-94)

441. DEMONSTRATION OF AMBIENT EQUIVALENCE.
The demonstration of ambient equivalence shall: (5-1-99)

01. VOC Trades. For trades involving volatile organic compounds, show that total
emissions are not increased for the air basin in which the stationary source or facility islocated.
(5-1-94)

02. Other Trades. For trades involving any other regulated air pollutant, show
through appropriate dispersion modeling that the trade will not cause a significant contribution at

any modeled receptor. (4-5-00)( )
442. - 459. (RESERVED).

460. REQUIREMENTSFOR EMISSION REDUCTION CREDIT.
In order to be credited in a permit to construct, Tier | operating permit or Tier |1 operating permit
any emission reduction must satisfy the following: (5-1-94)

01. Allowable Emissions. The proposed level of allowable emissions must be less
than the actual emissions of the stationary source(s) or emission unit(s) providing the emission
reduction credit. No emission reduction(s) can be credited for actual emissions which exceed the
allowable emissions of the stationary source(s) or emission unit(s). (5-1-94)

02. Timing of Emission Reduction. In an attainment or unclassifiable area any
emission reduction which occurs prior to the minor source baseline date must have been banked
with the Department prior to the minor source baseline date in order to be credited; in a
nonattainment area the emission reduction must occur after the base year of any control strategy
for the particular regutated air pollutant.

03. Emission Rate Calculation. The emission rate before and after the reduction must
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be calculated using the same method and averaging time and the characteristics necessary to
evaluate any future use of the emission reduction credit must be described. (5-1-99)

04. Permit Issuance. A permit to construct, Tier | operating permit or Tier 1l
operating permit shall be issued which establishes a new emission standard for the facility, or
restricts the operating rate, hours of operation, or the type or amount of material combusted,
stored or processed for the stationary source(s) or emission unit(s) providing the emission
reductions. (4-5-00)

05. Imposed Reductions. Emission reductions imposed by local, state or federal
regulations or permits shall not be allowed for emission reduction credits. (5-1-99)

06. M obile Sour ces. The proposed level of alowable emissions must be less than the
actual emissions of the mobile sources or stationary sources providing the emission reduction
credit. Mobile source emission reduction credits shall be made state or federally enforceable by
SIP revision. The form of the SIP revison may be a state or loca regulation, operating permit
condition, consent or enforcement order, or any mechanism available to the state that is
enforceable. (4-5-00)

(BREAK IN CONTINUITY OF SECTIONS)

511. APPLICABILITY.

The provisions of Sections 510 through 516 shall apply to existing, new, and modified stationary
sources and facilities. The provisions of Sections 510 through 516 do not apply to stack heightsin
existence, or dispersion techniques implemented, on or before December 31, 1970, except where
regulated or toxic air pollutant(s) are being emitted from such stacks or using such dispersion
techniques by sources which were constructed, or reconstructed, or for which major modifications

were carried out, after December 31, 1970. £5-3-03)( )
512. DEFINITIONS.
For the purpose of Sections 500 through 516: (5-1-99)
01. Dispersion Technique. Any technique which attempts to affect the concentration
of aregulated or toxic air pollutant in the ambient air by: 4-5-00)( )
a. Using that portion of a stack which exceeds good engineering practice stack
height; (5-1-94)
b. Varying the rate of emission of a regulated or toxic air pollutant according to
atmospheric conditions or ambient concentrations of that regutated-air pollutant; or
4500 )
C. Increasing final exhaust gas plume rise by manipulating source process

parameters, exhaust gas parameters, stack parameters, or combining exhaust gases from several
existing stacks into one (1) stack, or other selective handling of exhaust gas streams so as to
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increase the exhaust gas plume rise. This does not include the reheating of a gas stream, following
use of apollution control system, for the purpose of returning the gas to the temperature at which
it was originally discharged from the facility generating the gas stream; smoke management in
agricultural or slvicultural prescribed burning programs; episodic restrictions on residential
woodburning and open burning; techniques which increase final exhaust gas plume rise where the
resulting allowable emissions of sulfur dioxide from the facility do not exceed five thousand
(5,000) tons per year; or the merging of exhaust gas streams where: (5-1-94)

i The source owner or operator demonstrates that the facility was originaly
designed and constructed with such merged gas streams; (5-1-94)

ii. After July 8, 1985, such merging is part of achange in operation at the facility that
includes the installation of pollution controls and is accompanied by a net reduction in the
allowable emissions of a regulated or toxic air pollutant. This excluson from the definition of
“dispersion techniques’ shall apply only to the emission limitation for the regulated or toxic air
pollutant affected by such change in operation; or (4-5-00)( )

iii. Before July 8, 1985, such merging was part of a change in operation at the facility
that included the ingtalation of emissions control equipment or was carried out for sound
economic or engineering reasons. Where there was an increase in the emission limitation or, in the
event that no emission limitation was in existence prior to the merging, the reviewing agency shall
presume that merging was significantly motivated by an intent to gain emissions credit for greater
dispersion. Absent a demonstration by the source owner or operator that merging was not
significantly motivated by such intent, the reviewing agency shall deny credit for the effects of
such merging in calculating the allowable emissions for the source. (5-1-99)

02. Excessive Concentration. For the purpose of determining good engineering
practice stack height in a fluid modeling evaluation or field study as provided for in Subsection
512.03.c. “Excessive Concentration” means: (5-1-99)

a. For sources seeking credit for stack height exceeding that established under
Subsection 512.03.b., a maximum ground level concentration due to emissions from a stack due
in whole or in part to downwash, wakes, or eddy effects produced by nearby structures or nearby
terrain features which individually is at least forty percent (40%) in excess of the maximum
concentration experienced in the absence of such effects, and which contributes to a total
concentration due to emissions from all sources that is greater than an ambient air quality
standard. For sources subject to the prevention of significant deterioration program, an excessive
concentration aternatively means a maximum ground-level concentration due to emissions from
astack dueinwhole or in part to downwash, wakes, or eddy effects produced by nearby structures
or nearby terrain features which individualy is at least forty percent (40%) in excess of the
maximum concentration experienced in the absence of the maximum concentration experienced
in the absence of such downwash, wakes, or eddy effects and greater than a prevention of
significant deterioration increment. The allowable emission rate to be used in making
demonstrations under Subsection 512.02.a., shall be prescribed by the new source performance
standard that is applicable to the source category unless the owner or operator demonstrates that
this emission rate is infeasible. Where such demonstrations are approved by the Department, an
aternative emission rate shall be established in consultation with the source owner or operator.

(5-1-94)
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b. For sources seeking credit after October 1, 1983, for increases in existing stack
heights up to the heights established under Subsection 512.03.b., either: (5-1-99)

I A maximum ground-level concentration due in whole or in part to downwash,
wakes or eddy effects as provided in Subsection 512.02.a., except that the emission rate specified
by any applicable SIP or, in the absence of such alimit, the actual emission rate shall be used; or

(5-1-94)

ii. The actual presence of alocal nuisance caused by the existing stack as determined
by the authority administering the Department. (5-1-99)

C. For sources seeking credit after January 12, 1979, for a stack height determined
under Subsection 512.03.b., where the Department requires the use of afield study or fluid model
to verify GEP stack height, for sources seeking stack height credit after November 9, 1984, based
on the aerodynamic influence of cooling towers, and for sources seeking stack height credit after
December 31, 1970, based on the aerodynamic influence of structures not adequately represented
by the equations in Subsection 512.03.b., a maximum ground-level concentration due in whole or
in part to downwash, wakes or eddy effects that is at least forty percent (40%) in excess of the
maximum concentration experienced in the absence of such downwash, wakes, or eddy effects.

(5-1-94)

03. Good Engineering Practice (GEP) Stack Height. The greater of: (5-1-94)

a. Sixty-five (65) meters, measured from the ground-level elevation at the base of the
stack; (5-1-94)

b. For stacks in existence on January 12, 1979, and for which the owner or operator
had obtained all applicable preconstruction permits or approvals required,

H=2.5S

provided the owner or operator produces evidence that this equation was actually relied on
in establishing an emission limitation. For al other stacks provided that the Department may
require the use of afield study or fluid model to verify GEP stack height for the source,

H=S+15L

where: (5-1-99)

I H = good engineering practice stack height measured from the ground-level
elevation at the base of the stack. (5-1-94)

ii. S = height of nearby structure(s) measured from the ground-level elevation at the
base of the stack. (5-1-94)

iii. L =lesser dimension, height or projected width, of nearby structure(s).  (5-1-94)

C. The height demonstrated by a fluid model or a field study approved by the
Department which ensures that the emissions from a stack do not result in excessive
concentrations of any regulated or toxic air pollutant as aresult of atmospheric downwash, wakes,
or eddy effects created by the source itself, structures, or terrain features. (4-5-00)( )
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04. Nearby Structures or Terrain Features. “Nearby” as applied to a specific
structure or terrain feature under the definition of “good engineering practice stack height”; and
(5-1-94)

a. For purposes of applying the formulae provided under Subsection 512.03.b.,
means that distance up to five (5) times the lesser of the height or the width dimension of a
structure, but not greater than one-half (1/2) mile (0.8 km); and (5-1-94)

b. For conducting demonstrations under Subsection 512.03.c., means not greater than
one-half (0.5) mile (0.8 km), except that the portion of aterrain feature may be considered to be
nearby which falls within adistance of up to ten (10) times the maximum height of the feature, not
to exceed two (2) miles if such feature achieves a height one-half (0.5) mile (0.8 km) from the
stack that is at least forty percent (40%) of the GEP stack height determined by the formulae
provided in Subsection 512.03.b., or twenty-six (26) meters, whichever is greater, as measured
from the ground-level elevation at the base of the stack. The height of the structure or terrain

feature is measured from the ground-level elevation at the base of the stack. (4-5-00)
05. Sack in Existence. The owner or operator had: (5-1-94)
a. Begun, or caused to begin, a continuous program of physical on-site construction
of the stack; or (5-1-94)
b. Entered into binding agreements or contractua obligations which could not be
cancelled or modified without substantial 1oss to the owner or operator, to undertake a program of
construction of the stack to be completed in areasonable time. (5-1-94)

513. REQUIREMENTS.

The required degree of emission control of any regulated or toxic air pollutant shall not be
affected by the amount of any stack height that exceeds good engineering practice (GEP) or by
any other dispersion technique. {4-5-00)

(BREAK IN CONTINUITY OF SECTIONS)

560. NOTIFICATION TO SOURCES.
The Department will assure that all significant sources of regutated the applicable air pollutant(s)
are notified of the emergency stage by telephone or other appropriate means. 4-5-00)( )

561. GENERAL RULES.

All persons in the designated stricken area shall be governed by the following rules for each
emergency episode stage. The Director may waive one (1) or more of the required measures at
each episode stage if, on the basis of information available to him, he judges that a measure is an
inappropriate response to the specific episode conditions which then exist. (5-1-99)

01. Sage 1 - Air Pollution Forecast and Caution. There shall be no new ignition of
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open burning of any kind. The Director may require, if practicable, or in an emergency situation,
the cessation of any open burning. (3-15-02)
02. Sage2 - Alert. (5-1-99)
a. There shall be no open burning of any kind. (5-1-94)
b. The use of burners and incinerators for the disposal of any form of solid waste
shall be prohibited. (3-15-02)
C. Persons operating fuel-burning equipment which requires boiler lancing or soot
blowing shall perform such operations only between the hours of 12:00 pm (noon) and 4:00 p.m.
(5-1-94)
d. Commercial, industrial and institutional facilities utilizing coa or residual fuel oil
arerequired to switch to natural gas or distillate oil if available. (5-1-99)
03. Sage 3 - Warning. (5-1-94)
a. There shall be no open burning of any kind. (5-1-94)
b. The use of burners and incinerators for the disposal of any form of solid waste or
liquid waste shall be prohibited. (3-15-02)
C. Persons operating fuel-burning equipment which requires boiler lancing or soot
blowing shall perform such operations only between the hours of 12:00 pm (noon) and 4:00 p.m.
(5-1-94)
d. Commercial, industrial and institutional facilities utilizing coal or residual fuel are
required to either: (5-1-94)
I Switch completely to natural gas or distillate oil; or (5-1-99)
ii. If these low sulfur fuels are not available, curtall the use of existing fuels to the
extent possible without causing injury to persons or damage to equipment. (5-1-99)
04. Sage 4 - Emergency. This will be called only with specific concurrence of
Governor. (5-1-94)
a. There shall be no open burning of any kind. (5-1-94)
b. The use of burners and incinerators for the disposal of any form of solid or liquid
waste shall be prohibited. (3-15-02)
C. All places of employment described below shall immediately cease operations:
(5-1-94)
I All mining and quarrying operations, (5-1-99)
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ii. All construction work except that which must proceed to avoid injury to persons;
(5-1-94)

iii. All manufacturing establishments except those required to have in force an air
pollution emergency plan; (5-1-94)

V. All wholesale trade establishments, i.e. places of business primarily engaged in
selling merchandise to retailers or industrial, commercial, institutional or professional users, or to
other wholesalers, or acting as agents in buying merchandise for or selling merchandise to such
persons or companies except those engaged in the distribution of drugs, surgical supplies and
food; (5-1-94)

V. All offices of local, county and State government including authorities, joint
meetings, and other public bodies excepting such agencies which are determined by the chief
administrative officer of local, county, or State government authorities, joint meetings and other
public bodies to be vital for public safety and welfare and the enforcement of the provisions of

thisorder; (5-1-94)
Vi. All retail trade establishments except pharmacies, surgical supply distributors, and
stores primarily engaged in the sale of food; (5-1-94)
vii.  Banks, credit agencies other than banks, securities and commodities brokers,
deders, exchanges and services; offices of insurance carriers, agents and brokers, real estate
offices, (5-1-94)
viii.  Wholesale and retail laundries, laundry services and cleaning and dyeing

establishments; photographic studios; beauty shops, barber shops, shoe repair shops; (5-1-94)

IX. Advertising offices, consumer credit reporting, adjustment and collection
agencies; duplicating, addressing, blueprinting; photocopying, mailing, mailing list and
stenographic services; equipment rental services, commercial testing laboratories; (5-1-94)

X. Automobile repair, automobile services, garages except those located adjacent to
state or interstate highways, (5-1-94)

Xi. Establishments rendering amusement and recreational services including motion
picture theaters, (5-1-94)

xii.  Elementary and secondary schools, colleges, universities, professiona schools,
junior colleges, vocational schools, and public and private libraries. (5-1-94)

d. All commercial and manufacturing establishments not included in this order will
ingtitute such actions as will result in maximum reduction of regulated the applicable air
pollutant(s) from their operation by ceasing, curtailing, or postponing operations which emit
regulated the applicable air pollutants to the extent possible without causing injury to persons or
damage to equipment. These actionsinclude limiting boiler lancing or soot blowing operations for
fuel burning equipment to between the hours of 12:00 pm (noon) and 4:00 p.m.
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4500 )

e When the emergency episode is declared for carbon monoxide, the use of motor
vehicles is prohibited except in emergencies or with the approval of local or state police or the
Department. (5-1-94)

(BREAK IN CONTINUITY OF SECTIONS)

575. AIR QUALITY STANDARDSAND AREA CLASSIFICATION.
Ambient Air Quality Standards. The purpose of Sections 575 through 587 is to establish air
quality standards for the state of Idaho which define acceptable ambient concentrations of

regulated-al—pelutants consistent with established air quality criteria. 4-5-00)( )

(BREAK IN CONTINUITY OF SECTIONS)

581. PREVENTION OF SIGNIFICANT DETERIORATION (PSD) INCREMENTS.
The purpose of Section 581 is to establish the allowable degree of deterioration for the areas
within the State which have air quality better than the ambient standards. (5-1-94)

01. ClassI, Il and Il Areas. In any area designated as Class I, |1, or 111, increasesin
any ambient concentration over the baseline concentration shall be limited to the following:

Maximum Allowable Increase

S e (Micrograms per cubic meter)

CLASS | AREAS

PM-10:
Annual arithmetic mean
Maximum twenty-four (24) hour
average

I

Sulfur dioxide:
Annual arithmetic mean
Maximum twenty-four (24) hour
average
Maximum three (3) hour average

Nitrogen dioxide:
Annual arithmetic mean 2.5

CLASS Il AREAS

PM-10:
Annual arithmetic mean 17
Maximum twenty-four (24) hour 30
average
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CLASS AREAS M§X|mum AIIowabIe_Increase
(Micrograms per cubic meter)
Sulfur dioxide:
Annual arithmetic mean 20
Maximum twenty-four (24) hour 91
average 512
Maximum three (3) hour average
Nitrogen dioxide:
Annual arithmetic mean 25
CLASS Il AREAS
PM-10:
Annual arithmetic mean 34
Maximum twenty-four (24) hour 60
average
Sulfur dioxide:
Annual arithmetic mean 40
Maximum twenty-four (24) hour 182
average 700
Maximum three (3) hour average
Nitrogen dioxide:
Annual arithmetic mean 50

(5-3-03)

02. Exceedances. For any period other than an annual period, the applicable
maximum allowable increase may be exceeded during one (1) such period per year at any one (1)

location. (5-1-99)
03. Exclusons. The following concentrations shall be excluded in determining
compliance with the maximum allowable increases: (5-1-94)
a. Concentrations attributabl e to the increase in emissions from facilities which have

converted from the use of petroleum products, natural gas, or both by reason of an order in effect
under the Energy Supply and Environmental Coordination Act of 1974 (or any superseding
legidation) or by reason of a natural gas curtailment plan in effect pursuant to the Federal Power
Act, over the emissions from such facilities before the effective date of such order or plan; this
shall not apply more than five (5) years after the effective date of such order or plan; (5-1-94)

b. Concentrations of PM-10 attributable to the increase in emissions from
construction or other temporary emission-related activities of new or modified facilities; (7-1-97)

C. The increase in concentrations attributable to new facilities outside the United
States over the concentrations attributable to existing facilities which are included in the baseline
concentration; and (5-1-94)

d. Concentrations attributable to the temporary increase in emissions of sulfur
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dioxide, nitrogen dioxide, or particulate matter from facilities which are affected by arevision to
the SIP approved by the U.S. Environmental Protection Agency; this exclusion shall not exceed
two (2) years unless a longer time is approved by the U.S. Environmenta Protection Agency, is
not renewable, and applies only to revisions which: (5-1-94)

I Would not affect regutated-ai+ the applicable pollutant concentrationsin a Class |
area or an area where an applicable increment is known to be violated and would not cause or
contribute to a violation of an ambient air quality standard; and (4-5-00)( )

ii. Require limitations to be in effect at the end of the approved time period which

would ensure that the emissions from facilities affected by the revison would not exceed those
concentrations occurring before the revision was approved. (5-1-94)

(BREAK IN CONTINUITY OF SECTIONS)

679. AVERAGING PERIOD.
For purposes of Sections 675 through 680, emissions shall be averaged according to the
following, whichever is the lesser period of time: (5-1-99)

01 One Cycle. One (1) complete cycle of operation; or (5-1-94)

02. One Hour. One (1) hour of operation representing worst-case conditions for the

emission of regulated-airpeHutants particul ate matter. (4-5-00)( )

ENVIRONMENT, ENERGY & TECHNOLOGY Page 53 2006 PENDING RULE



ENVIRONMENT, ENERGY & TECHNOLOGY

IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.01 - RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO
DOCKET NO. 58-0101-0504
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: The temporary rule is effective January 4, 2006. This rule has been
adopted by the Board of Environmental Quality (Board) and is now pending review by the 2006
Idaho State Legislature for final approval. The pending rule will become final and effective
immediately upon the adjournment sine die of the Second Regular Session of the Fifty-eighth
Idaho Legislature unless prior to that date the rule is rejected, amended or modified by concurrent
resolution in accordance with Sections 67-5224 and 67-5291, 1daho Code.

AUTHORITY: In compliance with Sections 67-5224 and 67-5226, Idaho Code, notice is hereby
given that the Board has adopted a pending rule and temporary rule. This action is authorized by
Sections 39-105 and 39-107, Idaho Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting the rule is set
forth in the initial proposal published in the Idaho Administrative Bulletin, September 7,
2005, Vol. 05-9, pages 319 through 322. After consideration of public comments, therule has
been adopted as initially proposed. The Rulemaking and Public Comment Summary can be
obtained at www.deq.idaho.gov or by contacting the undersigned.

In accordance with Section 67-5226, |daho Code, the full text of the temporary ruleisbeing
published in this Bulletin following this notice. The pending rule is being adopted as
proposed. The original text of the proposed rule was published in the September 7, 2005
Idaho Administrative Bulletin, Vol. 05-9, pages 319 through 322.

TEMPORARY RULE JUSTIFICATION: Pursuant to Sections 67-5226(1)(b), | daho Code,
the Governor hasfound that temporary adoption of the ruleis necessary to meet deadlines
in afederal program.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not
regulated by the federal government, nor is it broader in scope or more stringent than federal law
or regulations.

IDAHO CODE SECTION 67-5224(2)(f) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

GENERAL INFORMATION: For more information about DEQ's programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions

concerning this pending rule, contact Chris Ramsdell at christopher.ramsdell @deqg.idaho.gov,
(208)373-0237.

DATED this 17th day of November, 2005.
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Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deq.idaho.gov

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has proposed rulemaking. The action is authorized by Sections 39-105 and 39-107,
Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will
be held as follows:

October 11, 2005, 4 p.m.
Department of Environmental Quality Conference Center
1410 N. Hilton, Boise, Idaho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation
must be made no later than five (5) days prior to the hearing. For arrangements, contact the
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: The Department of Environmental Quality (DEQ) proposes
to revise sections of the “Rules for the Control of Air Pollution in 1daho” (Rules) that
pertain to emission registration requirementsfor TitleV sourcesof air pollution as outlined
in IDAPA 58.01.01.389.04. Changing the Registration Information rule eliminates a
redundancy in Title V facility reporting of emissions. Currently, the regulated community
completes separate annual emissions registration and emissions inventory projects. The
data needed for each project is similar. Thisrule change will ensure that the one data type
required is sufficient to cover both projectsin one request. Therefore, the rule change will
consolidate emissions registration and inventories and may maximize industry and DEQ
efficiency for thetwo required projects.

The Registration Information rule change will allow emissions data submissions to be
completed using a Web-based collection program. Use of this method creates a per sonnel-
hour savings for most facilities and DEQ staff, while at the same time eliminating confusion
between the two emissions reporting projects, reducing necessary data quality-assurance
checks through computer automation, and providing more accurate fee calculations. The
change will allow DEQ to meet proposed EPA data transfer deadlines.
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Thetext of therule hasbeen developed by DEQ in conjunction with a negotiating committee
made up of persons having an interest in the development of this rule. Both major and
minor sourcesof air pollution may beinterested in participating in thisrulemaking. Special
interest groups, public officials, or members of the public who have an interest in the
regulation of air emissions from sourcesin Idaho may also wish to submit commentson this
proposed rule. The proposed ruletext isin legislative for mat. L anguage the agency proposes
to add is underlined. Language the agency proposes to delete is struck out. It is these
additions and deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the
Board of Environmental Quality in November 2005 for adoption of a pending and
temporary rule. If adopted by the Board, the temporary rule would become effective on
January 4, 2006. The pending rule is expected to be final upon adjournment of the 2006
legidative session if approved by the Legidature.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an
activity not regulated by the federal government, nor isit broader in scope or more stringent than
federal regulations.

IDAHO CODE SECTION 67-5221(1)(c) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

NEGOTIATED RULEMAKING: Thetext of the proposed rule has been drafted based on
discussions held and concer nsraised during negotiations conducted pursuant to | daho Code
Section 67-5220 and IDAPA 04.11.01.812-815. The Notice of Negotiated Rulemaking was
published in the Idaho Administrative Bulletin, June 1, 2005, Vol. 05-6, page 43.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning this proposed rulemaking,
contact Christopher Ramsdell at (208) 373-0237, christopher.ramsdel| @deq.idaho.gov.

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this

proposed rule. DEQ will consider all written comments received by the undersigned on or before
October 11, 2005.

DATED this 3rd day of August, 2005.

THE FOLLOWING ISTHE TEXT OF THE PENDING RULE

389. REGISTRATION INFORMATION.
Any person owning or operating a facility or source during the previous calendar year or any
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portion of the previous calendar year for which Sections 387 through 397 apply shall, by April 1,
2003 or within fifteen (15) days following the adjournment of the 2003 regular session of the
legidature, whichever islater, and each April 1 thereafter register with the Department and submit
the following information as specified in Subsections 389.01 through 389.05 (submittal forms are

located at www.deg.idaho.gov): 4-2-03)(1-4-06)T
01.  Facility Information. The name, address, telephone number and location of the
facility; (5-1-94)

02.  Owner/Operator Information. The name, address and telephone numbers of the
owners and operators, (5-1-94)

03.  Facility Emission Units. The number and type of emission units present at the
facility or the Tier | permit number for the facility; and (4-2-03)

04. Pollutant Registration. The emissions from the previous calendar year for oxides
of sulfur (SOx), oxides of mtrogen (NOXx), partlculate matter (PM), and volatile organlc
compounds (VOC) , :

b: An-estimate-of-the-actual-anhual-emissiens calculated using the-dunit's methods to
include, but not limited to, continuous emissions monitoring (CEMS), certified source tests,
material balances (mass-balance), state/industry emission factors, or AP-42 emission factors
applied to throughput, actual operating hours, production rates, in-place control equipment, anel
or the types of materials processed, stored, or combusted.

(4—2—93}(1—4—06)

N llowable erissons based s i stions E ;

05. Radionuclide Registration. The amount of radionuclides from facilities regulated
under 40 CFR Part 61, Subpart H, for which the registrant wishes to be registered to emit from
each source in curies per year except that no amount in excess of or less than an existing permit,
consent order, or judicial order will be alowed. (5-1-99)

06. Regulated Air Pollutant Registration Fee. The registration fee set out in
Subsection 389.06 shall be reviewed at least every two (2) years to assure the funds meet the
presumptive minimum as defined by EPA. The annual registration fee set forth in Section 389
shall be paid as provided in Section 393. (4-2-03)

a. The Tier | annual fee schedule shall be as follows: (3-30-01)

i A fixed annual fee for Tier | major sources emitting regulated air pollutants listed
in Subsection 389.04 as follows: (4-2-03)

@ Seven thousand (7,000) tons per year and above shall pay fifty-five thousand
dollars ($55,000); (4-2-03)
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2 Four thousand five hundred (4,500) tons per year and above shall pay thirty-three
thousand dollars ($33,000); (4-2-03)

3 Three thousand (3,000) tons per year and above shall pay twenty-two thousand
dollars ($22,000); (4-2-03)

4 One thousand (1,000) tons per year and above shall pay seventeen thousand five
hundred dollars ($17,500); (4-2-03)

5 Five hundred (500) tons per year and above shall pay eight thousand five hundred
dollars ($8,500); (4-2-03)

(6) Two hundred (200) tons per year and above shall pay five thousand five hundred
dollars ($5,500); and (4-2-03)

7) Less than two hundred (200) tons per year shall pay two thousand seven hundred
fifty dollars ($2,750); plus (4-2-03)

ii. A per ton annual fee of thirty-three dollars ($33) per ton for all regulated air
pollutant emissions listed in Subsection 389.04 as follows: (4-2-03)

@ Greater than or equal to four thousand five hundred (4,500) tons per year not to
exceed one hundred ten thousand dollars ($110,000); (4-2-03)

2 Greater than or equal to three thousand (3,000) but less than four thousand five
hundred (4,500) tons per year not to exceed fifty-five thousand dollars ($55,000); (4-2-03)

3 Greater than or equal to one thousand (1,000) but less than three thousand (3,000)
tons per year not to exceed twenty-seven thousand dollars ($27,000); (4-2-03)

4 Greater than or equal to five hundred (500) but less than one thousand (1,000) tons
per year not to exceed nineteen thousand two hundred fifty dollars ($19,250); (4-2-03)

5) Greater than or equal to two hundred (200) but less than five hundred (500) tons
per year not to exceed eight thousand two hundred fifty dollars ($8,250); and (4-2-03)

(6) Less than two hundred (200) tons per year not to exceed two thousand seven
hundred fifty dollars ($2,750). (4-2-03)

b. The fee-for-service shall be as follows. Sources requesting Section 300 permit
modifications or renewals, or receiving program maintenance services, including but not limited
to site vidts, response to public inquiries, modeling, responses to site questions and opacity
readings by the Department shall be assessed a fee for actua time expended and expenses
incurred by the Department in the previous calendar year in an amount not to exceed seven
thousand five hundred dollars ($7,500) per facility per year as a fee-for-service. Service shall be
conducted by qualified Department staff or contractors. (4-2-03)
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07. Shortfall. In the event that, on June 30, 2003 or June 30, 2004 the amount of fees
assessed by the Department under Subsection 389.06.a. is less than one million one hundred
thousand dollars ($1,100,000), the difference shall be paid by the registrants to which Section 388
applies. (4-2-03)

a. The shortfall will be calculated as follows: (4-2-03)

I Dividing the amount of the shortfall by the total tons of pollutants registered for
the previous calendar year by all registrants; and (4-2-03)

ii. Calculating a per-ton fee which, when multiplied by the total tons registered
generates a number in the amount of the shortfall. (4-2-03)

b. Each registrant shall then be assessed by September 1 of the year and shall pay by
October 1 of the year a supplemental fee to make up any shortfall of the one million one hundred
thousand dollars ($1,100,000) in the amount of the tons of emissions registered for that facility in
the previous calendar year multiplied by the per-ton fee calculated in Subsection 389.07.a.

(4-2-03)

C. Subsection 389.07 of thisrule shall apply only in state fiscal years 2004 and 2005.
(4-2-03)

08. Radionuclide Registration Fee. (4-2-03)

a. A registration fee of five dollars per curie per year ($5/curie/year) shall be paid by
facilities regulated under 40 CFR Part 61, Subpart H. (4-2-03)
b. The registration fee may be paid as provided in Section 397. (4-2-03)
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.01 - RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO
DOCKET NO. 58-0101-0505
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the Board of Environmental Quality (Board)
and is now pending review by the 2006 Idaho State L egidature for final approval. The pending
rule will become final and effective immediately upon the adjournment sine die of the Second
Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected,
amended or modified by concurrent resolution in accordance with Sections 67-5224 and 67-5291,
Idaho Code.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that the
Board has adopted a pending rule. This action is authorized by Sections 39-105 and 39-107, Idaho
Code. This rulemaking updates citations to the federal regulations incorporated by reference as
mandated by the U.S. Environmental Protection Agency (EPA) for approval of the state's Title V
Operating Permit Program pursuant to 40 CFR Part 70 and fulfilling the requirements of Idaho’s
delegation agreement with EPA under Section 112(1) of the Clean Air Act.

DESCRIPTIVE SUMMARY: This rule updates federal regulations incorporated by
reference. EPA filed a notice of reconsideration on October 21, 2005 regar ding thefinal rule
for Standards of Performance for New and Existing Stationary Sources. Electric Utility
Seam Generating Units, 70 Fed. Reg. 28,606 (May 18, 2005) (Clean Air Mercury Rule
(CAMR)). Consideration by the Board of the CAMR has been postponed pending final
decision on reconsideration of the rule by EPA. Section 107 has been revised with the
addition of Subsection 107.03.9., which expressly excludes the CAMR from incor por ation
by reference into IDAPA 58.01.01, “Rules for the Control of Air Pollution in Idaho”. The
CAMR will be addressed under a new docket pursuant to a public negotiated rulemaking.
The remainder of the rule has been adopted as initially proposed. The Rulemaking and
Public Comment Summary can be obtained at www.deq.idaho.gov or by contacting the
undersigned.

The text of the pending rule has been amended in accordance with Section 67-5227, 1daho
Code. Only those sections that have changes that differ from the proposed text are printed
in this bulletin. The complete text of the proposed rule was published in the August 3, 2005
Idaho Administrative Bulletin, Vol. 05-8, pages 340 through 349.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not
regulated by the federal government, nor is it broader in scope or more stringent than federal law
or regulations.

IDAHO CODE SECTION 67-5224(2)(f) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

GENERAL INFORMATION: For more information about DEQ's programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.
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ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this rulemaking, contact Martin Bauer a martin.bauer@deqg.idaho.gov, (208) 373-
0440.

DATED this 17th day of November, 2005.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deq.idaho.gov

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has proposed rulemaking. The action is authorized by Sections 39-105 and 39-107,
Idaho Code. This rulemaking updates citations to the federal regulations incorporated by reference
as mandated by the U.S. Environmental Protection Agency (EPA) for approval of the state's Title
V Operating Permit Program pursuant to 40 CFR Part 70 and fulfilling the requirements of
Idaho’s delegation agreement with EPA under Section 112(1) of the Clean Air Act.

PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will
be held as follows:

September 7, 2005, 4 p.m.
Department of Environmental Quality Conference Center
1410 N. Hilton, Boise, 1daho.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation
must be made no later than five (5) days prior to the hearing. For arrangements, contact the
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: Thisrulemaking isnecessary to ensure that the Rulesfor the
Control of Air Pollution in Idaho will remain consistent with federal regulations. This
proposed rule updates citations to federal regulations incor porated by reference to include
those revised as of July 1, 2005. In addition, this proposed rule makes a correction in
Subsection 209.05.a.iv. Thereference to Section 269 should be Section 369.

The proposed rule text is in legislative format. Language the agency proposes to add is
underlined. Language the agency proposes to delete is struck out. It is these additions and
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deletionsto which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the
Board of Environmental Quality in October 2005 for adoption of a pending rule. Theruleis
expected to be final and effective upon the concluson of the 2006 session of the Idaho
Legislatureif approved by the Legidature.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an
activity not regulated by the federal government, nor isit broader in scope or more stringent than
federal regulations.

IDAHO CODE SECTION 67-5221(1)(c) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

NEGOTIATED RULEMAKING: Due to the nature of this rulemaking, negotiations were not
held.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning this rulemaking, contact Martin
Bauer at (208) 373-0440 or martin.bauer @deq.idaho.gov.

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this

proposed rule. DEQ will consider all written comments received by the undersigned on or before
September 7, 2005.

DATED this 1st day of July, 2005.

THE FOLLOWING ISTHE TEXT OF THE PENDING RULE

008. DEFINITIONS FOR THE PURPOSES OF SECTIONS 300 THROUGH 386.

01. Affected Sates. All States: (5-1-99)
a. Whose air quality may be affected by the emissions of the Tier | source and that
are contiguous to Idaho; or (5-1-94)
b. That are within fifty (50) miles of the Tier | source. (5-1-99)

02.  Allowance. An authorization allocated to a Phase Il source by the EPA to emit
during or after a specified caendar year, one (1) ton of sulfur dioxide. (5-1-94)

03. Applicable Requirement. All of the following if approved or promulgated by
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EPA as they apply to emissions units in a Tier | source (including requirements that have been
promulgated through rulemaking at the time of permit issuance but which have future-effective
compliance dates): (5-1-94)

a. Any standard or other requirement provided for in the applicable state
implementation plan, including any revisions to that plan that are specified in 40 CFR Parts
52.670 through 52.690. (5-1-99)

b. Any term or condition of any permits to construct issued by the Department
pursuant to Sections 200 through 223 or by EPA pursuant to 42 U.S.C. Sections 7401 through
7515; provided that terms or conditions relevant only to toxic air pollutants are not applicable

requirements. (4-5-00)
C. Any standard or other requirement under 42 U.S.C. Section 7411 including 40
CFR Part 60; (5-1-94)
d. Any standard or other requirement under 42 U.S.C. Section 7412 including 40
CFR Part 61 and 40 CFR Part 63; (5-1-94)
e Any standard or other requirement of the acid rain program under 42 U.S.C.
Sections 7651 through 76510; (5-1-94)
f. Any requirements established pursuant to 42 U.S.C. Section 7414(a)(3), 42 U.S.C.
Section 7661c(b) or Sections 120 through 128 of theserules; (3-23-98)
0. Any standard or other requirement governing solid waste incineration, under 42
U.S.C. Section 7429; (5-1-99)
h. Any standard or other requirement for consumer and commercial products and
tank vessels, under 42 U.S.C. Sections 7511b(e) and (f); and (5-1-94)

I Any standard or other requirement under 42 U.S.C. Sections 7671 through 7671q
including 40 CFR Part 82. (5-1-94)

] Any ambient air quality standard or increment or visibility requirement provided
in 42 U.S.C. Sections 7470 through 7492, but only as applied to temporary sources receiving Tier
| operating permits under Section 324. (5-1-99)

04. Designated Representative. A responsible person or official authorized by the
owner or operator of aPhase |1 unit to represent the owner or operator in matters pertaining to the
holding, transfer, or disposition of allowances allocated to a Phase Il unit, and the submission of
and compliance with permits, permit applications, and compliance plans for the Phase |1 unit.

(5-1-94)

05. Draft Permit. The version of a Tier | operating permit that is made available by
the Department for public participation and affected State review. (5-1-94)

06. Emergency. For the purposes of Section 332, an emergency is any Situation
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arising from sudden and reasonably unforeseeable events beyond the control of the owner or
operator, including acts of God, which situation requires immediate corrective action to restore
normal operation and that causes the Tier | source to exceed a technology-based emission
limitation under the Tier | operating permit due to unavoidable increasesin emissions attributable
to the emergency. An emergency shal not include noncompliance to the extent caused by
improperly designed equipment, lack of preventative maintenance, careless or improper

operation, or operator error. (4-5-00)
07. Final Permit. The version of a Tier | permit issued by the Department that has
completed all review procedures required in Sections 364 and 366. (5-1-94)
08. General Permit. A Tier | permit issued pursuant to Section 335. (3-23-98)
09. Insignificant Activity. Those activities that qualify as insignificant in accordance
with Section 317. (3-23-98)
10. Major Facility. A facility (as defined in Section 006) is major if the facility meets
any of the following criteria (3-23-98)
a. For hazardous air pollutants: (3-23-98)

i The facility emits or has the potential to emit ten (10) tons per year (tpy) or more
of any hazardous air pollutant, other than radionuclides, which has been listed pursuant to 42
U.S.C. Section 7412(b); provided that emissions from any oil or gas exploration or production
well (with its associated equipment) and emissions from any oil or gas pipeline compressor or
pump station shall not be aggregated with emissions from other similar emission units within the
facility. (5-1-94)

ii. The facility emits or has the potential to emit twenty-five (25) tpy or more of any
combination of any hazardous air pollutants, other than radionuclides, which have been listed
pursuant to 42 U.S.C. 7412(b); provided that emissions from any oil or gas exploration or
production well (with its associated equipment) and emissions from any oil or gas pipeline
compressor or pump station shall not be aggregated with emissions from other similar emission
units within the facility. (5-1-94)

b. For non-attainment areas: (3-23-98)

I Thefacility islocated in a*“serious’ particulate matter (PM-10) nonattainment area
and the facility has the potential to emit seventy (70) tpy or more of PM-10. (5-1-94)

ii. Thefacility islocated in a*“serious’ carbon monoxide nonattainment areain which
stationary sources are significant contributors to carbon monoxide levels and the facility has the
potential to emit fifty (50) tpy or more of carbon monoxide. (5-1-99)

iii. The facility is located in an ozone transport region established pursuant to 42
U.S.C. Section 7511c and the facility has the potential to emit fifty (50) tpy or more of volatile
organic compounds. (5-1-99)
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V. The facility is located in an ozone nonattainment area and, depending upon the
classification of the nonattainment area, the facility has the potential to emit the following
amounts of volatile organic compounds or oxides of nitrogen; provided that oxides of nitrogen
shall not be included if the facility has been identified in accordance with 42 U.S.C. Section
7411a(f)(2) or (2) if the areais “marginal” or “moderate”’, one hundred (100) tpy or more, if the
areais “serious’, fifty (50) tpy or more, if the areais “severe”, twenty-five (25) tpy or more, and
if the areais “extreme”, ten (10) tpy or more. (3-23-98)

C. The facility emits or has the potential to emit one hundred (100) tons per year or
more of any regulated air pollutant listed in Subsections 006.84.a. through 006.84.e. The fugitive
emissions shall not be considered in determining whether the facility is major unless the facility
belongs to one (1) of the following categories: (4-5-00)

I Designated facilities. (3-23-98)

ii. All other source categories regulated by 40 CFR Part 60, 40 CFR Part 61 or 40
CFR Part 63, but only with respect to those air pollutants that have been regulated for that
category and only if determined by rule by the Administrator of EPA pursuant to Section 302(j) of
the Clean Air Act. (4-5-00)

11. Part 70. Unless specified otherwise in this chapter, al definitions adopted under
40 CFR Part 70, revised as of July 1, 20045, are hereby incorporated by reference. {4-6-05)( )

12. Permit Revision. Any permit modification, administrative amendment or
reopening. (3-19-99)

13. Phase Il Source. A source that is subject to emissions reduction requirements of
42 U.S.C. Section 7651 through 76510 and shall have the meaning given to it pursuant to those
sections. (5-1-94)

14. Phase Il Unit. A unit that is subject to emissions reduction requirements of 42
U.S.C. Sections 7651 through 76510 and the term shall have the meaning given to it pursuant to
those sections. (5-1-94)

15. Proposed Permit. The version of a permit that the Department proposes to issue
and forwards to the EPA for review. (5-1-94)

16. Section 502(b)(10) Changes. Changes that contravene an express permit term.
Such changes do not include changes that would violate applicable requirements or contravene
federally enforceable permit terms and conditions that are monitoring (including test methods),
recordkeeping, reporting, or compliance certification requirements. (3-19-99)

17.  Tier | Operating Permit. Any permit covering a Tier | source that is issued,
renewed, amended, or revised pursuant to Sections 300 through 386. (3-19-99)

ENVIRONMENT, ENERGY & TECHNOLOGY Page 65 2006 PENDING RULE


http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv7_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv12_01.html
http://www.access.gpo.gov/nara/cfr/waisidx_01/40cfrv12_01.html

ENVIRONMENT, ENERGY & TECHNOLOGY

DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-0505
Rules for the Control of Air Pollution in Idaho PENDING RULE

(BREAK IN CONTINUITY OF SECTIONS)

107. INCORPORATIONSBY REFERENCE.

01. General. Unless expressly provided otherwise, any reference in these rules to any
document identified in Subsection 107.03 shall congtitute the full incorporation into these rules of
that document for the purposes of the reference, including any notes and appendices therein. The
term “documents’ includes codes, standards or rules which have been adopted by an agency of
the state or of the United States or by any nationally recognized organization or association.

(5-1-94)

02.  Availability Of Referenced Material. Copies of the documents incorporated by
reference into these rules are available at the following locations: (5-1-94)
a. All federal publications: U.S. Government Printing Office, http://
www.gpoaccess.gov/index.html; and (3-20-04)
b. All documents herein incorporated by reference: (7-1-97)

I Department of Environmental Quality, 1410 N. Hilton, Boise, Idaho 83706-1255

at (208) 373-0502. (7-1-97)
ii. State Law Library, 451 W. State Street, PO. Box 83720, Boise, |daho 83720-0051,

(208) 334-3316. (7-1-97)
03. Documents Incorporated by Reference. The following documents are
incorporated by reference into these rules. (5-1-99)
a. Requirements for Preparation, Adoption, and Submittal of Implementation Plans;
Appendix W to Part 51--Guideline on Air Quality Models. 40 CFR Parts 51 and 52 revised as of
July 1, 20045. (4-6-05(_ )
b. Implementation Plan for the Control of Air Pollution in the State of Idaho (SIP),
Department of Environmental Quality, November 1996. (3-19-99)
C. National Primary and Secondary Ambient Air Quality Standards, 40 CFR Part 50,
revised as of July 1, 20045. (4-6-05)( )
d. Requirements for Preparation, Adoption, and Submittal of Implementation Plans,
Protection of Visibility, Identification of Integral Vistas, Subsection a, 40 CFR Part 51.304(a),
revised as of July 1, 20045. (4-6-05)( )
e Approval and Promulgation of Implementation Plans, 40 CFR Part 52, revised as

of July 1, 20045. {4-6-05)( )
f. Ambient Air Monitoring Reference and Equivalent Methods, 40 CFR Part 53,
revised as of July 1, 20045. (4-6-05)( )
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g. Ambient Air Quality Surveillance, Quality Assurance Requirements for
Prevention of Significant Deterioration (PSD Air Monitoring), 40 CFR Part 58, Appendix B,
revised as of July 1, 20045.

h. Standards of Performance for New Stationary Sources, 40 CFR Part 60, revised as

of July 1, 20045. {4-6-05)( )
I National Emission Standards for Hazardous Air Pollutants, 40 CFR Part 61,
revised as of July 1, 20045. 4-6-05)( )
] National Emission Standards for Hazardous Air Pollutants for Source Categories,
40 CFR Part 63, revised as of July 1, 20045. 4-6-05)( )
k. Compliance Assurance Monitoring, 40 CFR Part 64, revised as of July 1, 20045.
(4605 )
l. Permits, 40 CFR Part 72, revised as of July 1, 20045. (4-6-05)( )
m. Sulfur Dioxide Allowance System, 40 CFR Part 73, revised as of July 1, 20045.
4-6-05(_ )
n. Protection of Stratospheric Ozone, 40 CFR Part 82, revised as of July 1, 20045.
4-6-05( )
0. Clean Air Act, 42 U.S.C. Sections 7401 through 7671g (1997). (3-19-99)

p. Determining Conformity of Federal Actions to State or Federal Implementation
Plans: Conformity to State or Federal Implementation Plans of Transportation Plans, Programs
and Projects Developed, Funded or Approved Under Title 23 U.S.C. or the Federa Transit Laws,
40 CFR Part 93, Subpart A, Sections 93.100 through 93.129, revised as of July 1, 20045, except
that Sections 93.102(c), 93.104(d), 93.104(e)(2), 93.105, 93.109(c)-(f), 93.118(e), 93.119(f)(3),
93.120(a)(2), 93.121(a)(1), and 93.124(b) are expressly omitted from the incorporation by
reference. 4-6-05)( )

a. The final rule for Sandards of Performance for New and Existing Sationary
Sources. Electric Utility Seam Generating Units, 70 Fed. Reg. 28,606 (May 18, 2005), corrected
at 70 Fed. Reqg. 51,267, is expressly excluded from any incorporation by reference into these

rules. )

(BREAK IN CONTINUITY OF SECTIONS)

200. PROCEDURESAND REQUIREMENTSFOR PERMITSTO CONSTRUCT.
The purposes of Sections 200 through 228 is to establish uniform procedures and requirements for
the issuance of “Permits to Construct”. As used throughout Sections 200 through 228 and 578
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through 581, mgjor facility shall be defined as major stationary source in 40 CFR 52.21(b),
revised as of July 1, 20045, and major modification shall be defined as in 40 CFR 52.21(b),
revised as of July 1, 20045. These CFR sections have been codified in the electronic CFR which
is available at www.gpoaccess.gov/ecfr. (4-6-05)( )

(BREAK IN CONTINUITY OF SECTIONS)

204. PERMIT REQUIREMENTS FOR NEW MAJOR FACILITIES OR MAJOR
MODIFICATIONSIN NONATTAINMENT AREAS.

New magjor facilities or major modifications proposed for location in a nonattainment area and
which would be major for the nonattainment regulated air pollutant are considered nonattainment
new source review (NSR) actions and are subject to the requirements in Section 204. Section 202
contains application requirements and Section 209 contains processing requirements for
nonattainment NSR permitting actions. The intent of Section 204 is to incorporate the federal
nonattainment NSR rule requirements. (4-6-05)

01. Incorporated Federal Program Requirements. Requirements contained in the
following subparts of 40 CFR 51.165, revised as of July 1, 20045, are hereby incorporated by
reference. Requirements contained in the following subparts of 40 CFR 52.21, revised as of July
1, 20045, are hereby incorporated by reference. These CFR sections have been codified in the
electronic CFR which is available at www.gpoaccess.gov/ecfr.

40 CFR Reference 40 CFR Reference Title

40 CFR 51.165(a)(2) Definitions
40 CFR 51.165(a)(2)(ii)(A) - (J) Applicability Provisions
40 CFR 51.165(a)(6)(i) - (v) Applicability Provisions
40 CFR 51.165(c) Clean Unit Test for Emission Units that are Subject to LAER

Clean Unit Provisions for Emission Units that Achieve an Emis-

40 CFR 51.165(d) sion Limitation Comparable to LAER

40 CFR 52.21(z)(1) - (3) and (6) PCP Exclusion Procedural Requirements
40 CFR 52.21(aa) Actual PALs

(4-6-05(_ )
02.  Additional Requirements. The applicant must demonstrate to the satisfaction of
the Department the following: (4-6-05)

a. LAER. Except as otherwise provided in Section 204, the new major facility or
major modification would be operated at the lowest achievable emission rate (LAER) for the
nonattainment regulated air pollutant, specifically: (4-6-05)

I A new major facility would meet the lowest achievable emission rate at each new
emissions unit which emits the nonattainment regulated air pollutant; and (4-5-00)
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ii. A major modification would meet the lowest achievable emission rate at each new
or modified emissions unit which has a net emissions increase of the nonattainment regulated air
pollutant. (4-5-00)

b. Required offsets. Allowable emissions from the new major facility or major
modification are offset by reductionsin actual emissions from stationary sources, facilities, and/or
mobile sources in the nonattainment area so as to represent reasonable further progress. All
offsetting emission reductions must satisfy the requirements for emission reduction credits
(Section 460) and provide for anet air quality benefit which satisfies the requirements of Section
208. If the offsets are provided by other stationary sources or facilities, a permit to construct shall
not be issued for the new major facility or major modification until the offsetting reductions are
made enforceable through the issuance of operating permits. The new major facility or major
modification may not commence operation, and an operating permit for the new major facility or
major modification shall not be effective before the date the offsetting reductions are achieved.

(4-5-00)

C. Compliance status. All other sources in the State owned or operated by the
applicant, or by any entity controlling, controlled by or under common control with such person,
are in compliance with al applicable emission limitations and standards or subject to an
enforceable compliance schedule. (5-1-94)

d. Effect on visibility. The effect on visibility of any federal Class| area, Class| area
designated by the Department, or integral vista of a mandatory federal Class | area, by the new
major facility or major modification is consistent with making reasonable progress toward
remedying existing and preventing future visibility impairment. Any integral vista which the
Federal Land Manager has not identified at least six (6) months prior to the submittal of a
complete application, or which the Department determines was not identified in accordance with
the criteria adopted pursuant to 40 CFR Part 51.304(a), may be exempted from Section 204 by the
Department. (4-6-05)

03. Nonmajor Requirements. If the proposed action meets the requirements of an
exemption or exclusion under the provisions of 40 CFR 51.165 or 40 CFR 52.21 incorporated in
Section 204, the nonmgjor facility or stationary source permitting requirements of Sections 200
through 228 apply, including the exemptions in Sections 220 through 223. (4-6-05)

205. PERMIT REQUIREMENTS FOR NEW MAJOR FACILITIES OR MAJOR
MODIFICATIONSIN ATTAINMENT OR UNCLASSIFIABLE AREAS.

The prevention of significant deterioration (PSD) program is a construction permitting program
for new major facilities and major modifications to existing major facilities located in areas in
attainment or in areas that are unclassifiable for any criteria air pollutant. Section 202 contains
application requirements and Section 209 contains processing requirements for PSD permit
actions. The intent of Section 205 isto incorporate the federal PSD rule requirements.  (4-6-05)

01. Incorporated Federal Program Requirements. Requirements contained in the
following subparts of 40 CFR 52.21, revised as of July 1, 20045, are hereby incorporated by
reference. These CFR sections have been codified in the electronic CFR which is available at
WWW.gpoaccess.gov/ecfr.
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40 CFR Reference 40 CFR Reference Title

40 CFR 52.21(a)(2) Applicability Procedures
40 CFR 52.21(b) Definitions

Review of Major Stationary Sources and Major Modifications
- Source Applicability and Exempting

40 CFR 52.21(j) Control Technology Review
40 CFR 52.21(k) Source Impact Analysis

40 CFR 52.21(r) Source Obligation

40 CFR 52.21(v) Innovative Control Technology
40 CFR 52.21(w) Permit Rescission

40 CFR 52.21(x) Clean Unit Test

40 CFR 52.21(i)

Clean Unit Provisions for Emissions Units that Achieve an

40 CFR 52.21(y) Emission Limit Comparable to BACT

40 CFR 52.21(z)(1) - (3) and (6) PCP Exclusion Procedural Requirements
40 CFR 52.21(aa) Actual PALS

4605 )

02. Exception to Incorporation by Reference of 40 CFR 52.21. Every use of the
word Administrator in 40 CFR 52.21 means the Department except for the following:  (4-6-05)

a. In 40 CFR 52.21(b)(17), the definition of federaly enforceable, Administrator
means the EPA Administrator. (4-6-05)
b. In 40 CFR 52.21(1)(2), ar quality models, Administrator means the EPA
Administrator. (4-6-05)
C. In 40 CFR 52.21(b)(43), permit program approved by the Administrator,
Administrator means the EPA Administrator. (4-6-05)
d. In 40 CFR 52.21(b)(48)(ii)(c), MACT standard that is proposed or promulgated by
the Administrator, Administrator means the EPA Administrator. (4-6-05)
e. In 40 CFR 52.21(b)(50)(i), regulated NSR pollutant as defined by Administrator,
Administrator means the EPA Administrator. (4-6-05)
f. In 40 CFR 52.21(y)(4)(i), Administrator for BACT, LAER and RACT
clearinghouse, Administrator means the EPA Administrator. (4-6-05)

03. Nonmajor Requirements. If the proposed action meets the requirements of an
exemption or exclusion under the provisions of 40 CFR 52.21 incorporated in Section 205, the
nonmajor facility or stationary source permitting requirements of Sections 200 through 228 apply,
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including the exemptions in Sections 220 through 223. (4-6-05)

(BREAK IN CONTINUITY OF SECTIONS)

209. PROCEDURE FOR ISSUING PERMITS.

No Changes to Subsections 209.01 through 209.04

05. Permit to Construct Procedures for Tier | Sources. For Tier | sources that
require a permit to construct, the owner or operator shall either: (5-1-94)

a. Submit only the information required by Sections 200 through 219 for a permit to
construct, in which case: (3-23-98)

I A permit to construct or denial will be issued in accordance with Subsections
209.01.a. and 209.01.b. (5-1-94)

ii. The owner or operator may construct the source after permit to construct issuance
or in accordance with Subsection 213.02.c. (3-23-98)

iii. The owner or operator may operate the source after permit to construct issuance so
long as it does not violate any terms or conditions of the existing Tier | operating permit and
complies with Subsection 380.02. (4-5-00)

V. Unless a different time is prescribed by these rules, the applicable requirements
contained in a permit to construct will be incorporated into the Tier | operating permit during
renewal (Section 269369). Where an existing Tier | permit would prohibit such construction or
change in operation, the source must obtain a permit revison before commencing operation. Tier
| sources required to meet the requirements under Section 112(g) of the Clean Air Act (Section
214), or to have a permit under the preconstruction review program approved into the applicable
implementation plan under Part C (Section 205) or Part D (Section 204) of Title! of the Clean Air
Act, shall file acomplete application to obtain a Tier | permit revision within twelve (12) months

after commencing operation. 3-29-99)( )

V. The application or minor or significant permit modification request shall be
processed in accordance with timelines: Section 361 and Subsections 367.02 through 367.05.

(3-19-99)
Vi. The final Tier | operating permit action shall incorporate the relevant terms and
conditions from the permit to construct; or (4-5-00)

b. Submit all information required by Sections 200 through 219 for a permit to
construct and Sections 300 through 386 for a Tier | operating permit, or Tier | operating permit
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modification, in which case: (4-5-00)

i Completeness of the application shall be determined within thirty (30) days.
(5-1-94)

ii. The Department shall prepare a proposed permit to construct or denial in
accordance with Sections 200 through 219 and a draft Tier | operating permit or Tier | operating
permit modification in accordance with Sections 300 through 386 within sixty (60) days. (4-5-00)

iii. The Department shall provide for public comment and affected state review in
accordance with Sections 209, 364 and 365 on the proposed permit to construct or denial and draft
Tier | operating permit or Tier | operating permit modification. (4-5-00)

Iv. Except as otherwise provided by these rules, the Department shall prepare and
issue to the owner or operator a final permit to construct or denial within fifteen (15) days of the
close of the public comment period. The owner or operator may construct the source after permit
to construct issuance or in accordance with Subsection 213.02.c. (4-5-00)

V. The final permit to construct will be sent to EPA, aong with the proposed Tier |
operating permit or modification. The proposed Tier | operating permit or modification shall be
sent for review in accordance with Section 366. (4-5-00)

Vi. The Tier | operating permit, or Tier | operating permit modification, will be issued
in accordance with Section 367. The owner or operator may operate the source after permit to
construct issuance so long as it does not violate any terms or conditions of the existing Tier |
operating permit and complies with Subsection 380.02; or (4-5-00)

C. Submit all information required by Sections 200 through 219 for a permit to
construct and Sections 300 through 381 for a Tier | operating permit, or Tier | operating permit
modification, in which case: (4-5-00)

i Completeness of the application shall be determined within thirty (30) days.
(4-5-00)

ii. The Department shall prepare a draft permit to construct or denial in accordance
with Sections 200 through 219 and that also meets the requirements of Sections 300 through 381
within sixty (60) days. (4-5-00)

iii. The Department shall provide for public comment and affected state review in
accordance with Sections 209, 364, and 365 on the draft permit to construct or denial.  (4-5-00)

V. The Department shall prepare and send a proposed permit to construct or denial to
EPA for review in accordance with Section 366. EPA review of the proposed permit to construct
or denial in accordance with Section 366 can occur concurrently with public comment and
affected state review of the draft permit, as provided in Subsection 209.05.c.iii. above, except that
if the draft permit or denial is revised in response to public comment or affected state review, the
Department must send the revised proposed permit to construct or denia to EPA for review in
accordance with Section 366. (4-5-00)
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V. Except as otherwise provided by these rules, the Department shall prepare and
issue to the owner or operator afinal permit to construct or denial in accordance with Section 367.
The owner or operator may construct the source after permit to construct issuance or in
accordance with Subsection 213.02.c. (4-5-00)

Vi. The permittee may, at any time after issuance, request that the permit to construct
requirements be incorporated into the Tier | operating permit through an administrative
amendment in accordance with Section 381. The owner or operator may operate the source or
modification upon submittal of the request for an administrative amendment. (4-5-00)
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IDAPA 58 - DEPARTMENT OF ENVIRONMENTAL QUALITY
58.01.01 - RULES FOR THE CONTROL OF AIR POLLUTION IN IDAHO
DOCKET NO. 58-0101-0506
NOTICE OF RULEMAKING - ADOPTION OF PENDING RULE

EFFECTIVE DATE: Thisrule has been adopted by the Board of Environmental Quality (Board)
and is now pending review by the 2006 Idaho State L egidature for final approval. The pending
rule will become final and effective immediately upon the adjournment sine die of the Second
Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected,
amended or modified by concurrent resolution in accordance with Idaho Code Sections 67-5224
and 67-5291. If the pending rule is approved, amended or modified by concurrent resolution, the
rule becomes final and effective upon adoption of the concurrent resolution or upon the date
specified in the concurrent resolution.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that the
Board has adopted a pending rule. This action is authorized by Sections 39-105 and 39-107, Idaho
Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting theruleis set
forth in theinitial proposal published in the Idaho Administrative Bulletin, August 3, 2005,
Vol. 05-8, pages 350 through 361. The agency received no public comments, however,
Subsections 209.06 and 404.05 were revised for the purpose of correcting typographic
errors. Theremainder of the rule has been adopted as initially proposed. The Rulemaking
and Public Comment Summary can be obtained at www.deq.idaho.gov or by contacting the
under signed.

The text of the pending rule has been amended in accordance with Section 67-5227, 1daho
Code. Only those sections that have changes that differ from the proposed text are printed
in thisbulletin. The complete text of the proposed rule was published in the August 3, 2005,
Idaho Administrative Bulletin, Vol. 05-8, pages 350 through 361.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not
regulated by the federal government, nor is it broader in scope or more stringent than federal law
or regulations.

IDAHO CODE SECTION 67-5224(2)(f) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Martin Bauer at martin.bauer@deq.idaho.gov, (208) 373-
0440.

DATED this 2nd day of November, 2005.
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Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83706-1255
(208)373-0418

Fax No. (208)373-0481
paula.wilson@deq.idaho.gov

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has proposed rulemaking. The action is authorized by Sections 39-105 and 39-107,
Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will
be held as follows:

September 7, 2005, 4 p.m.
Department of Environmental Quality Conference Center
1410 N. Hilton, Boise, 1daho.

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation
must be made no later than five (5) days prior to the hearing. For arrangements, contact the
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: Last year the Department of Environmental Quality (DEQ)
revised its major permitting program due to changes in federal law. This docket revises a
number of definitions to provide consistency between the major and minor air quality
permitting programs. Also proposed are two new subsections allowing for the transfer of
permit to construct and Tier |1 operating per mits.

Thetext of therule hasbeen developed by DEQ in conjunction with a negotiating committee
made up of persons having an interest in the development of this rule. Both major and
minor sourcesof air pollution may beinterested in participating in thisrulemaking. Special
interest groups, public officials, or members of the public who have an interest in the
regulation of air emissions from sourcesin Idaho may also wish to submit commentson this
proposed rule. The proposed ruletext isin legislative for mat. L anguage the agency proposes
to add is underlined. Language the agency proposes to delete is struck out. It is these
additions and deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the
Board of Environmental Quality in October 2005 for adoption of a pending rule. Theruleis
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expected to be final and effective upon the adjournment of the 2006 legislative session if
approved by the L egidature.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an
activity not regulated by the federal government, nor isit broader in scope or more stringent than
federal regulations.

IDAHO CODE SECTION 67-5221(1)(c) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

NEGOTIATED RULEMAKING: The text of the proposed rule has been drafted based on
discussions held and concer nsraised during negotiations conducted pursuant to | daho Code
Section 67-5220 and IDAPA 04.11.01.812-815. The Notice of Negotiated Rulemaking was
published in the Idaho Administrative Bulletin, March 3, 2004, Vol. 04-3, page 42, under
Docket No. 58-0101-0401.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning this rulemaking, contact Martin
Bauer at (208) 373-0440 or mbauer @deq.idaho.gov.

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this
proposed rule. DEQ will consider all written comments received by the undersigned on or before
September 7, 2005.

DATED this 1st day of July, 2005.
THE FOLLOWING ISTHE TEXT OF THE PENDING RULE

006. GENERAL DEFINITIONS.

Subsections 006.01 through 006.55 have no changes

56. Modification. Any physical change in, or change in the method of operation of a
stationary source or facility which in y
results in an emlssmn mcrease as deflned in Section 007 or
which results in the emission of any regulated air pollutant not previousy emitted except that
routine maintenance, repair and replacement shall not be considered physical changes, and the
following shall not be considered a change in the method of operation: (4-5-00)( )
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a. An increase in the production rate if such increase does not exceed the operating
design capacity of the affected stationary source, and if a more restrictive production rate is not
specified in a permit; (5-1-94)

b. An increase in hours of operation if more restrictive hours of operation are not
specified in a permit; and (5-1-94)

C. Use of an dternative fuel or raw material if the stationary source is specifically
designed to accommodate such fuel or raw material and use of such fuel or raw materia is not
specifically prohibited in a permit. (4-5-00)

Subsections 006.57 through 006.114 have no changes

007. DEFINITIONS FOR THE PURPOSES OF SECTIONS 200 THROUGH 228 AND
400 THROUGH 461.

01. Adverse Impact on Vishbility. Vishbility impairment which interferes with the
management, protection, preservation, or enjoyment of the visitor’'s visual experience of the
Federal Class| area. This determination must be made on a case-by-case basi s taking into account
the geographic extent, intengity, duration, frequency, and time of visibility impairments, and how
these factors correlate with: (4-5-00)

a. Times of visitor use of the Federal Class | area; and (4-5-00)
b. The frequency and timing of natural conditions that reduce visibility. (4-5-00)
C. This term does not include affects on integral vistas. (4-5-00)
02.  Agricultural Activities and Services. For the purposes of Subsection 222.02f.,
the usual and customary activities of cultivating the soil, producing crops and raising livestock for

use and consumption. Agricultural activities and services do not include manufacturing, bulk
storage, handling for resale or the formulation of any agricultural chemical listed in Sections 585

or 586. (5-1-99)
03. Basdline Actual Emissions. The rate of emissions, in tons per year, of a regulated
air pollutant as determined by the following provisions: ( )
a For any existing electric utility steam generating unit, baseline actual emissions

means the average rate, in tons per vear, at which the unit actually emitted the regulated air
pollutant during any consecutive twenty-four (24) month period selected by the owner or operator
within the five (5) year period immediately preceding when the owner or operator begins actual
congtruction of the project. The Director shall allow the use of a different time period upon a
determination that it is more representative of normal source operation. ( )

i. The average rate shall include fugitive emissions to the extent quantifiable, and
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emissions associated with startups, shutdowns, and malfunctions. ( )

ii. The average rate shall be adjusted downward to exclude any non-compliant
emissions that occurred while the source was operating above any emission limitation that was
legally enforceable during the consecutive twenty-four (24) month period. ( )

iil. For a requlated air pollutant, when a project involves multiple emissions units,
only one (1) consecutive twenty-four (24) month period must be used to determine the baseline
actual emissions for all the emissions units being changed. A different consecutive twenty-four
(24) month period can be used for each requlated air pollutant. ( )

iv. The average rate shall not be based on any consecutive twenty-four (24) month
period for which there is inadequate information for determining annual emissions, in tons per
vear, and for adjusting this amount if required by Subsection 007.03.a.ii. ( )

b. For an existing emissions unit (other than an electric utility steam generating unit),
baseline actual emissions means the average rate, in tons per year, at which the emissions unit
actually emitted the regulated air pollutant during any consecutive twenty-four (24) month period
selected by the owner or operator within the ten (10) year period immediately preceding either the
date the owner or operator begins actual construction of the project, or the date a compl ete permit
application is received by the Director for a permit required under these rules, whichever is
earlier, except that the ten (10) year period shall not include any period earlier than November 15,

1990. )
i. The average rate shall include fugitive emissions to the extent quantifiable, and
emissions associated with startups, shutdowns, and malfunctions. ( )

ii. The average rate shall be adjusted downward to exclude any non-compliant
emissions that occurred while the source was operating above an emission limitation that was
legally enforceable during the consecutive twenty-four (24) month period. ( )

jii. The average rate shall be adjusted downward to exclude any emission limitation
with which the source must currently comply, had such source been required to comply with such
limitations during the consecutive twenty-four (24) month period; however, if an emission
limitation is part of a standard or other requirement under 40 CFR Part 63, the basdline actua
emissions need only be adjusted if the Department has taken credit for such emissions reductions
in an attainment demonstration or maintenance plan. ( )

iv. For a requlated air pollutant, when a project involves multiple emissions units,
only one (1) consecutive twenty-four (24) month period must be used to determine the baseline
actual emissions for all the emissions units being changed. A different consecutive twenty-four
(24) month period can be used for each requlated air pollutant. ( )

V. The average rate shall not be based on any consecutive twenty-four (24) month
period for which there is inadequate information for determining annual emissions, in tons per
year, and for adjusting this amount if required by Subsections 006.03.b.ii. and 006.03.b.iii. ( )

C. For a new emissons unit, the basdline actual emissions for purposes of
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determining the emissions increase that will result from the initial construction and operation of
such unit shall equal zero (0); and, thereafter, for all other purposes, shall equal the unit’s potential

to emit. )

d. For a plantwide applicability limit (PAL) for a stationary source, the basdline
actual _emissions shall be calculated for existing electric utility steam generating units in
accordance with the procedures contained in Subsection 007.03.a, for other existing emissions
units in accordance with the procedures contained in Subsection 007.03.b, and for a new

emissions unit in accordance with the procedures contained in Subsection 007.03.c. ( )
04. Beqin Actual Construction. Commence construction. ( )

05. Emissions Increase. The amount by which projected actual emissons exceed
baseline actual emissions of an emissions unit. ( )

036. Innovative Control Technology. Any system of air pollution control that has not
been adequately demonstrated in practice, but would have a substantial likelihood of achieving
greater continuous emissions reduction than any control system in current practice, or of
achieving at least comparable reductions at lower cost in terms of energy, economics, or non-air
quality environmental effects. (5-1-99)

047. Integral Vista. A view perceived from within the mandatory federal Class | area
of aspecific landmark or panorama located outside the boundary of the mandatory federal Class|
area. Integral vistas are identified by the responsible federa land manager in accordance with
criteria adopted pursuant to 40 CFR Part 51.304(a). (5-1-94)

058. Mandatory Federal Class| Area. Any area designated under 42 U.S.C. Section
7472(a) as Class | and never to be redesignated. (5-1-94)

069. Net Emissions Increase. Any—herease—h—actual—emissions For _purposes of
Sections 204 and 205, a net emissions increase shall be defined by the federal regulations
incorporated by reference. For purposes of Section 210, a net emissions increase shall be an
emissions increase from a particular modification plus any other increases and decreases in actual
emissions at the facility that are creditable and contemporaneous with the particular modification,

where: (4-5-00)(___)

a. A creditable increase or decrease in actual emissions is contemporaneous with a
particular modification if it occurs between the date five (5) years before the commencement of
construction or modification on the particular change and the date that the increase from the
particular modification occurs. Any replacement unit that requires shakedown becomes
operational only after areasonable shakedown period, not to exceed one hundred and eighty (180)
days; (4-5-00)

b. A decrease in actual emissionsis creditable only if it satisfies the requirements for
emission reduction credits (Section 460) and has approximately the same qualitative significance
for public health and welfare as that attributed to the increase from the particular modification,
and is federally enforceable at and after the time that construction of the modification
commences. (4-5-00)
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C. The increase in toxic air pollutant emissons from an already operating or
permitted source is not included in the calculation of the net emissions increase for a proposed
new source or modification if: (5-1-95)

I The already operating or permitted source commenced construction or
modification prior to July 1, 1995; or (5-1-95)

ii. The uncontrolled emission rate from the already operating or permitted source is
ten per cent (10%) or less of the applicable screening emissions level listed in Section 585 or 586;
or (6-30-95)

iii. The already operating or permitted source is an environmental remediation source
subject to or regulated by the Resource Conservation and Recovery Act (42 U.S.C. Sections
6901-6992k) and “Idaho Rules and Standards for Hazardous Waste,” (IDAPA 58.01.05.000 et
seg.) or the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C.
6901-6992K) or a consent order. (6-30-95)

8410. Pilot Plant. A stationary source located at least one quarter (1/4) mile from any
sensitive receptor that functions to test processing, mechanical, or pollution control equipment to
determine full-scale feasibility and which does not produce products that are offered for sale

except in developmenta quantities. (5-1-94)
11 Projected Actual Emissions. ( )
a. The maximum annual rate, in tons per year, a which an existing emissions unit is

projected to emit aregulated air pollutant in any one (1) of the five (5) years (twelve (12) month
period) following the date the unit resumes reqular operation after the project, or in any one (1) of
theten (10) yearsfollowing that date, if the project involves increasing the emissions unit’s design
capacity or its potential to emit that requlated air pollutant and full utilization of the unit would
result in a significant emissions increase or a significant net emissions increase at an existing

major stationary source. ( )
b. In determining the projected actual emissions, the owner or operator of the
stationary source: ( )

i. Shall consider all relevant information including, but not limited to, historical
operational data, the company’s own representations, the company’s expected business activity
and the company’s highest projections of business activity, the company’s filings with state or
federal regulatory authorities, and compliance plans under the approved state implementation

plan; and )
ii. Shall include fugitive emissions to the extent quantifiable and emissions
associated with startups, shutdowns, and malfunctions; and ( )

iil. Shall exclude, in calculating any increase in emissions that results from the
particular project, that portion of the unit’'s emissions following the project that an existing unit
could have accommodated during the consecutive twenty-four (24) month period used to
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establish the baseline actual emissions and that are also unrelated to the particular project,
including any increased utilization due to product demand growth; or ( )

iv. In lieu of using the method set out in Subsections 007.11.b.i. through 007.11.b.iii.,
may elect to use the emissions unit’'s potential to emit, in tons per year. ( )

6812. Reasonable Further Progress (RFP). Annua incremental reductions in
emissions of the applicable regulated air pollutant as identified in the SIP which are sufficient to
provide for attainment of the applicable ambient air quality standard by the required date.

(4-5-00)

8913. Secondary Emissions. Emissions which would occur as a result of the
construction, modification, or operation of a stationary source or facility, but do not come from
the stationary source or facility itself. Secondary emissions must be specific, well defined,
guantifiable, and affect the same genera area as the stationary source, facility, or modification
which causes the secondary emissions. Secondary emissions include emissions from any offsite
support facility which would not be constructed or increase its emissions except as a result of the
construction or operation of the primary stationary source, facility or modification. Secondary
emissions do not include any emissions which come directly from a mobile source regulated
under 42 U.S.C. Sections 7521 through 7590. (4-5-00)

164. Sensdtive Receptor. Any residence, building or location occupied or frequented by
persons who, due to age, infirmity or other health based criteria, may be more susceptible to the
deleterious effects of atoxic air pollutant than the general population including, but not limited to,
elementary and secondary schools, day care centers, playgrounds and parks, hospitals, clinics and
nursing homes. (5-1-99)

145. Short Term Source. Any new stationary source or modification to an existing
source, with an operational life no greater than five (5) years from the inception of any operations
to the cessation of actual operations. (5-1-94)

126. Toxic Air Pollutant Reasonably Available Control Technology (T-RACT). An
emission standard based on the lowest emission of toxic air pollutants that a particular source is
capable of meeting by the application of control technology that is reasonably available, as
determined by the Department, considering technological and economic feasibility. If control
technology is not feasible, the emission standard may be based on the application of a design,
equipment, work practice or operational requirement, or combination thereof. (5-1-94)

137. Visbility Impairment. Any humanly perceptible change in visbility (visua
range, contrast, coloration) from that which would have existed under natural conditions. (4-5-00)

(BREAK IN CONTINUITY OF SECTIONS)

209. PROCEDURE FOR ISSUING PERMITS.
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01 General Procedures. General procedures for permits to construct. (5-1-94)

a. Within thirty (30) days after receipt of the application for a permit to construct, the
Department shall determine whether the application is complete or whether more information
must be submitted and shall notify the applicant of its findings in writing. (5-1-99)

b. Within sixty (60) days after the application is determined to be complete the
Department shall:
(5-1-94)

I Upon written request of the applicant, provide a draft permit for applicant review.
Agency action on the permit under this Section may be delayed if deemed necessary to respond to
applicant comments. (4-5-00)

ii. Notify the applicant in writing of the approval, conditional approval, or denial of
the application if an opportunity for public comment is not required pursuant to Subsection

209.01.c. The Department shall set forth reasons for any denial; or (5-1-94)
iii. Issue a proposed approval, proposed conditional approval, or proposed denial.

(5-1-94)

C. An opportunity for public comment will be provided on al applications requiring a

permit to construct. Public comment shall be provided on an application for any new major
facility or mgjor modification, any new facility or modification which would affect any Class |
area, any application which uses fluid modeling or a field study to establish a good engineering
practice stack height pursuant to Sections 510 through 516, any application which uses an
interpollutant trade pursuant to Subsection 210.17, any application which the Director determines
an opportunity for public comment should be provided, and any application upon which the
applicant so requests. (5-3-03)

I The Department's proposed action, together with the information submitted by the
applicant and the Department's analysis of the information, shall be made available to the public
in at least one (1) location in the region in which the stationary source or facility isto be located.

(5-1-94)

ii. The availability of such materials shall be made known by notice published in a
newspaper of genera circulation in the county(ies) in which the stationary source or facility isto
be located. (5-1-99)

iii. A copy of such notice shall be sent to the applicant and to appropriate federal, state
and local agencies. (5-1-94)

V. There shall be athirty (30) day period after initial publication for comment on the
Department's proposed action, such comment to be made in writing to the Department.  (5-1-94)

V. After consideration of comments and any additional information submitted during
the comment period, and within forty-five (45) days after initial publication of the notice, or
notice of public hearing if one is requested under Subsections 209.02.b.iv. or 209.02.a.i., unless
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the Director deems that additional time is required to evaluate comments and information
received, the Department shall notify the applicant in writing of approval, conditional approval, or

denia of the permit. The Department shall set forth the reasons for any denial. (5-1-94)

Vi. All comments and additional information received during the comment period,

together with the Department's final determination, shall be made available to the public at the

same location as the preliminary determination. (5-1-99)
d. A copy of each permit will be sent to the U.S. Environmental Protection Agency.

(5-1-99)

02.  Additional Proceduresfor Specified Sources. (5-1-94)

a. For any new major facility or mgjor modification in an attainment or unclassifiable

areafor any regulated air pollutant. (4-6-05)

I The public notice issued pursuant to Subsection 209.01.c.ii. shall indicate the
degree of increment consumption that is expected from the new major facility or major
modification; and (5-1-94)

ii. The public notice issued pursuant to Subsection 209.01.c.ii. shall indicate the
opportunity for a public hearing for interested persons to appear and submit written or oral
comments on the air quality effects of the new major facility or magjor modification, alternatives to
it, the control technology required, and other appropriate considerations. All requests for public
hearings during a comment period with an opportunity for a hearing must be requested in writing
by interested persons within fourteen (14) days of the publication of the legal notice of the
proposed permit to construct or within fourteen (14) days prior to the end of the comment period,

whichever islater. (3-23-98)
b. For any new major facility or major modification which would affect a federal
Class| areaor anintegral vistaof a mandatory federal Class| area. (5-1-94)

I If the Department is notified of the intent to apply for apermit to construct, it shall
notify the appropriate Federal Land Manager within thirty (30) days; (5-1-94)

ii. A copy of the permit application and all relevant information, including an
analysis of the anticipated effects on visbility in any federal Class | area, shall be sent to the
Administrator of the U.S. Environmental Protection Agency and the Federal Land Manager
within thirty (30) days of receipt of acomplete application and at least sixty (60) days prior to any
public hearing on the application; (5-1-99)

iii. Notice of every action related to the consideration of the permit shall be sent to the
Administrator of the U.S. Environmental Protection Agency; (5-1-94)

V. The public notice issued pursuant to Subsection 209.01.c.ii. shall indicate the
opportunity for a public hearing for interested persons to appear and submit written or oral
comments on the air quality effect of the new major facility or major modification, alternativesto
it, the control technology required, and other appropriate considerations. All requests for public
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hearings during a comment period with an opportunity for a hearing must be requested in writing
by interested persons within fourteen (14) days of the publication of the legal notice of the
proposed permit to construct or within fourteen (14) days prior to the end of the comment period,
whichever is later. (3-23-98)

V. The notice of public hearing, if required, shall explain any differences between the
Department's preliminary determination and any visbility analysis performed by the Federal
Land Manager and provided to the Department within thirty (30) days of the notification pursuant
to Subsection 209.02.b.ii. (5-1-94)

Vi. Upon a sufficient showing by the Federal Land Manager that a proposed new
major facility or mgjor modification will have an adverse impact upon the air quality related
values (including visibility) of any federa mandatory Class | area, the Director may deny the
application notwithstanding the fact that the concentrations of regulated air pollutants would not
exceed the maximum allowable increases for a Class | area. (4-5-00)

03. Establishing A Good Engineering Sack Height. The Department will notify the
public of the availability of any fluid model or field study used to establish a good engineering
practice stack height and provide an opportunity for a public hearing before issuing a permit or
setting an emission standard based thereon. (5-1-94)

04. Revisions of Permitsto Construct. The Director may approve a revision of any
permit to construct provided the stationary source or facility continues to meet all applicable
requirements of Sections 200 through 228. Revised permits will be issued pursuant to procedures
for issuing permits (Section 209), except that the requirements of Subsections 209.01.c.,
209.02.a., and 209.02.b., shall only apply if the permit revision resultsin an increase in emissions
authorized by the permit or if deemed appropriate by the Director. (7-1-02)

05. Permit to Construct Procedures for Tier | Sources. For Tier | sources that
require a permit to construct, the owner or operator shall either: (5-1-94)

a. Submit only the information required by Sections 200 through 219 for a permit to
construct, in which case: (3-23-98)

I A permit to construct or denial will be issued in accordance with Subsections
209.01.a. and 209.01.b. (5-1-94)

ii. The owner or operator may construct the source after permit to construct issuance
or in accordance with Subsection 213.02.c. (3-23-98)

iii. The owner or operator may operate the source after permit to construct issuance so
long as it does not violate any terms or conditions of the existing Tier | operating permit and
complies with Subsection 380.02. (4-5-00)

V. Unless a different time is prescribed by these rules, the applicable requirements
contained in a permit to construct will be incorporated into the Tier | operating permit during
renewal (Section 269). Where an existing Tier | permit would prohibit such construction or
change in operation, the source must obtain a permit revison before commencing operation. Tier
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| sources required to meet the requirements under Section 112(g) of the Clean Air Act (Section
214), or to have a permit under the preconstruction review program approved into the applicable
implementation plan under Part C (Section 205) or Part D (Section 204) of Title! of the Clean Air
Act, shall file acomplete application to obtain a Tier | permit revision within twelve (12) months
after commencing operation. (3-19-99)

V. The application or minor or significant permit modification request shall be
processed in accordance with timelines: Section 361 and Subsections 367.02 through 367.05.

(3-19-99)
Vi. The final Tier | operating permit action shall incorporate the relevant terms and
conditions from the permit to construct; or (4-5-00)

b. Submit all information required by Sections 200 through 219 for a permit to
construct and Sections 300 through 386 for a Tier | operating permit, or Tier | operating permit
modification, in which case: (4-5-00)

i Completeness of the application shall be determined within thirty (30) days.
(5-1-94)

ii. The Department shall prepare a proposed permit to construct or denial in
accordance with Sections 200 through 219 and a draft Tier | operating permit or Tier | operating
permit modification in accordance with Sections 300 through 386 within sixty (60) days. (4-5-00)

iii. The Department shall provide for public comment and affected state review in
accordance with Sections 209, 364 and 365 on the proposed permit to construct or denial and draft
Tier | operating permit or Tier | operating permit modification. (4-5-00)

Iv. Except as otherwise provided by these rules, the Department shall prepare and
issue to the owner or operator a final permit to construct or denial within fifteen (15) days of the
close of the public comment period. The owner or operator may construct the source after permit
to construct issuance or in accordance with Subsection 213.02.c. (4-5-00)

V. The final permit to construct will be sent to EPA, along with the proposed Tier |
operating permit or modification. The proposed Tier | operating permit or modification shall be
sent for review in accordance with Section 366. (4-5-00)

Vi. The Tier | operating permit, or Tier | operating permit modification, will be issued
in accordance with Section 367. The owner or operator may operate the source after permit to
construct issuance so long as it does not violate any terms or conditions of the existing Tier |
operating permit and complies with Subsection 380.02; or (4-5-00)

C. Submit all information required by Sections 200 through 219 for a permit to
construct and Sections 300 through 381 for a Tier | operating permit, or Tier | operating permit
modification, in which case: (4-5-00)

i Completeness of the application shall be determined within thirty (30) days.
(4-5-00)
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ii. The Department shall prepare a draft permit to construct or denial in accordance
with Sections 200 through 219 and that also meets the requirements of Sections 300 through 381
within sixty (60) days. (4-5-00)

iii. The Department shall provide for public comment and affected state review in
accordance with Sections 209, 364, and 365 on the draft permit to construct or denial.  (4-5-00)

Iv. The Department shall prepare and send a proposed permit to construct or denial to
EPA for review in accordance with Section 366. EPA review of the proposed permit to construct
or denial in accordance with Section 366 can occur concurrently with public comment and
affected state review of the draft permit, as provided in Subsection 209.05.c.iii. above, except that
if the draft permit or denial is revised in response to public comment or affected state review, the
Department must send the revised proposed permit to construct or denia to EPA for review in
accordance with Section 366. (4-5-00)

V. Except as otherwise provided by these rules, the Department shall prepare and
issue to the owner or operator afinal permit to construct or denial in accordance with Section 367.
The owner or operator may construct the source after permit to construct issuance or in
accordance with Subsection 213.02.c. (4-5-00)

Vi. The permittee may, at any time after issuance, request that the permit to construct
requirements be incorporated into the Tier | operating permit through an administrative
amendment in accordance with Section 381. The owner or operator may operate the source or

modification upon submittal of the request for an administrative amendment. (4-5-00)
06. Transfer of Permitsto Construct. ( )
a Transfers by Revision. A permit to construct may be transferred to a new owner or
operator in accordance with Subsection 209.04. ( )
b. Automatic Transfers. Any permit to construct, with or without transfer prohibition
language, may be automatically transferred if: ( )

i. The current permittee notifies the Department at least thirty (30) days in advance
of the proposed transfer date; ( )

ii. The notice provides written documentation signed by the current and proposed
permittees containing a date for transfer of permit respongbility, designation of the proposed
permittee’s responsible official, and certification that the proposed permittee has reviewed and
intends to operate in accordance with the permit terms and conditions; and ( )

iii. The Department does not notify the current permittee and the proposed permittee
within thirty (30) days of receipt of the notice of the Department’s determination that the permit
must be revised pursuant to Subsection 209.04. If the Department does not issue such notice, the
transfer is effective on the date provided in the notice described in Subsection 209.06.b.ii. ( )
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(BREAK IN CONTINUITY OF SECTIONS)

404. PROCEDURE FOR ISSUING PERMITS.
01.  General Procedures. General proceduresfor Tier Il operating permits.  (5-1-94)

a. Within thirty (30) days after receipt of the application for a Tier 11 operating
permit, the Department shall determine whether the application is complete or whether more
information must be submitted and shall notify the applicant of itsfindingsinwriting.  (5-1-94)

b. Within sixty (60) days after the application is determined to be complete the
Department shall: (5-1-94)

I Notify the applicant in writing of the approval, conditional approval, or denial of
the application if an opportunity for public comment is not required pursuant to Subsection
404.01.c. The Department shall set forth reasons for any denial; or (5-1-94)

ii. Issue a proposed approval, proposed conditional approval, or proposed denial.
(5-1-94)

C. An opportunity for public comment shall be provided on an application for any
Tier Il operating permit pursuant to Subsection 401.01, any application which uses fluid modeling
or afield study to establish a good engineering practice stack height pursuant to Sections 510
through 516 and any other application which the Director determines an opportunity for public
comment should be provided. (5-1-94)

I The Department's proposed action, together with the information submitted by the
applicant and the Department's analysis of the information, shall be made available to the public
in at least one (1) location in the region in which the stationary source or facility isto be located.

(5-1-94)

ii. The availability of such materials shall be made known by notice published in a
newspaper of genera circulation in the county(ies) in which the stationary source or facility isto
be located. (5-1-99)

iii. A copy of such notice shall be sent to the applicant and to appropriate federal, state
and local agencies. (5-1-94)

V. There shall be athirty (30) day period after initial publication for comment on the
Department's proposed action, such comment to be made in writing to the Department.  (5-1-94)

V. After consideration of comments and any additional information submitted during
the comment period, and within forty-five (45) days after initial publication of the notice, unless
the Director deems that additional time is required to evaluate comments and information
received, the Department shall notify the applicant in writing of approval, conditional approval, or
denia of the permit. The Department shall set forth the reasons for any denial. (5-1-94)
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Vi. All comments and additional information received during the comment period,
together with the Department's final determination, shall be made available to the public at the
same location as the preliminary determination. (5-1-99)

d. A copy of each proposed and final permit will be sent to the U.S. Environmental
Protection Agency. (4-5-00)

02. Specific Procedures. Procedures for Tier 1l operating permits required by the
Department under Subsection 401.03. (5-1-94)

a. The Director shall send a notification to the proposed permittee by registered mail
of hisintention to issue aTier |l operating permit for the facility concerned. The notification shall
contain a copy of the proposed permit in draft form stating the proposed emission standards and
any required action, with corresponding dates, which must be taken by the proposed permittee in
order to achieve or maintain compliance with the proposed Tier |1 operating permit. (5-1-94)

b. The Department's proposed Tier |1 operating permit shall be made available to the
publicin at least one (1) location in the region in which the facility is located. The availability of
such materials shall be made known by notice published in a newspaper of general circulation in
the county(ies) in which thefacility islocated. A copy of such notice shall be sent to the applicant.
There shall be a thirty (30) day period after publication for comment on the Department's
proposed Tier |1 operating permit. Such comment shall be made in writing to the Department.

(5-1-99)

C. A public hearing will be scheduled to consider the standards and limitations
contained in the proposed Tier 11 operating permit if the proposed permittee files a request
therefor with the Department within ten (10) days of receipt of the notification, or if the Director
determines that there is good cause to hold a hearing. (5-1-94)

d. After consideration of comments and any additional information submitted during
the comment period or at any public hearing, the Director shall render a final decision upon the
proposed Tier Il operating permit within thirty (30) days of the close of the comment period or
hearing. At this time the Director may adopt the entire Tier 1l operating permit as originally
proposed or any part or modification thereof. (5-1-99)

e All comments and additional information received during the comment period,
together with the Department's final permit, shall be made available to the public at the same
location as the proposed Tier Il operating permit. (5-1-94)

03.  Availability of Fluid Models and Field Sudies. The Department will notify the
public of the availability of any fluid model or field study used to establish a good engineering
practice stack height and provide an opportunity for a public hearing before issuing a permit or
setting an emission standard based thereon. (5-1-94)

04. Permit Revision or Renewal. The Director may approve arevision of any Tier |l
operating permit or renewal of any Tier |l operating permit provided the stationary source or
facility continues to meet al applicable requirements of Sections 400 through 410. Revised
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permits will be issued pursuant to procedures for issuing permits (Section 404), except that the
requirements of Subsection 404.01.c. shall only apply if the permit revision results in an increase
in alowable emissions or if deemed appropriate by the Director. Renewed Tier 1l operating
permits will be issued pursuant to procedures for issuing permits (Section 404), except that the
requirements of Subsections 404.01.c., and 404.02.b. through 404.02.e. shall only apply if the
permit revision results in an increase in allowable emissions or if deemed appropriate by the
Director. The expiration of apermit will not affect the operation of a stationary source or afacility
during the administrative procedure period associated with the permit renewal process.

(7-1-02)

05. Transfer of Tier |1 Permit. ( )

a Transfers by Revision. A Tier Il permit may be transferred to a new owner or
operator in accordance with Subsection 404.04. ( )
b. Automatic Transfers. Any Tier 1l permit, with or without transfer prohibition
language, may be automatically transferred if: ( )

i. The current permittee notifies the Department at least thirty (30) days in advance
of the proposed transfer date; ( )

ii. The notice provides written documentation signed by the current and proposed
permittees containing a date for transfer of permit responsbility, designation of the proposed
permittee’s responsible official, and certification that the proposed permittee has reviewed and
intends to operate in accordance with the permit terms and conditions; and ( )

iii. The Department does not notify the current permittee and the proposed permittee
within thirty (30) days of receipt of the notice of the Department’s determination that the permit
must be revised pursuant to Subsection 404.04. If the Department does not issue such notice, the
transfer is effective on the date provided in the notice described in Subsection 404.05.b.ii. ( )
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EFFECTIVE DATE: Thisrule has been adopted by the Board of Environmental Quality (Board)
and is now pending review by the 2006 Idaho State L egidature for final approval. The pending
rule will become final and effective immediately upon the adjournment sine die of the Second
Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected,
amended or modified by concurrent resolution in accordance with Sections 67-5224 and 67-5291,
Idaho Code.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that the
Board has adopted a pending rule. This action is authorized by Sections 39-105 and 39-107, Idaho
Code.

DESCRIPTIVE SUMMARY: This rulemaking includes revisons to the Rules for the
Control of Air Pollution in Idaho for certain currently-listed sources that are exempt from
obtaining an air quality permit to construct. This pending rule deletes the director’s
discretion exemption, which is not approved by the federal government as part of the state
implementation plan (SIP), and replace it with three specific exemptions. Two of these
sour ce exemptions are currently exempt under the Director’s discretion. If approved by the
Legislature, DEQ intends to submit the final rule as a SIP revision. Facility types affected
are certain size crematoriums, certain petroleum remediation sources and dry cleaning
facilitiesthat are not major sources. In addition, thisrule increasesthe number of oper ating
hour s allowed for stationary internal combustion engines used for emer gency purposes. The
agency received no public comments, and the rule has been adopted as initially proposed in
the September 7, 2005 Idaho Administrative Bulletin, Vol. 05-9, pages 319 through 322. The
Rulemaking and Public Comment Summary can be obtained at www.deq.idaho.gov or by
contacting the under signed.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not
regulated by the federal government, nor is it broader in scope or more stringent than federal law
or regulations.

IDAHO CODE SECTION 67-5224(2)(f) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

GENERAL INFORMATION: For more information about DEQ's programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Martin Bauer at martin.bauer@deq.idaho.gov, (208) 373-
0440.

DATED this 17th day of November, 2005.

Paula J. Wilson
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Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deq.idaho.gov

The Following Notice Was Published With The Proposed Rule

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that
this agency has proposed rulemaking. The action is authorized by Sections 39-105 and 39-107,
Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will
be held as follows:

October 11, 2005, 4 p.m.
Department of Environmental Quality Conference Center
1410 N. Hilton, Boise, Idaho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation
must be made no later than five (5) days prior to the hearing. For arrangements, contact the
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: The Department of Environmental Quality (DEQ) is
proposing revisions to the “Rules for the Control of Air Pollution in Idaho” for certain
currently-listed sources that are exempt from obtaining an air quality permit to construct.
Facility types affected are certain size crematoriums, certain petroleum remediation sources
and dry cleaning facilitiesthat are not major sources. I n addition, DEQ proposesto increase
the number of operating hours allowed for stationary internal combustion engines used for
emer gency purposes.

Thetext of therule hasbeen developed by DEQ in conjunction with a negotiating committee
made up of persons having an interest in the development of this rule. Both major and
minor sourcesof air pollution may beinterested in participating in thisrulemaking. Special
interest groups, public officials, or members of the public who have an interest in the
regulation of air emissions from sourcesin Idaho may also wish to submit commentson this
proposed rule. The proposed ruletext isin legislative for mat. L anguage the agency proposes
to add is underlined. Language the agency proposes to delete is struck out. It is these
additions and deletions to which public comment should be addressed.

After consideration of public comments, DEQ intends to present the final proposal to the
Board of Environmental Quality in November 2005 for adoption of a pending rule. Therule
is expected to be final and effective upon the adjournment of the 2006 legislative session if
approved by the L egidature.
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IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an
activity not regulated by the federal government, nor isit broader in scope or more stringent than
federal regulations.

IDAHO CODE SECTION 67-5221(1)(c) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

NEGOTIATED RULEMAKING: The text of the proposed rule has been drafted based on
discussions held and concer nsraised during negotiations conducted pursuant to | daho Code
Section 67-5220 and IDAPA 04.11.01.812-815. The Notice of Negotiated Rulemaking was
published in the Idaho Administrative Bulletin, March 3, 2004, Volume 04-3, page 42, under
Docket No. 58-0101-0401.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning this proposed rulemaking,
contact Martin Bauer at (208) 373-0440, martin.bauer @deq.idaho.gov.

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this

proposed rule. DEQ will consider all written comments received by the undersigned on or before
October 11, 2005.

DATED this 3rd day of August, 2005.
THE FOLLOWING ISTHE TEXT OF THE PENDING RULE
222. CATEGORY II EXEMPTION.

No permit to construct is required for the following sources. (4-5-00)

01. Exempt Source. A source that satisfies the criteria set forth in Section 220 and
that is specified below: (4-5-00)

a. Laboratory equipment used exclusively for chemical and physical analyses,
research or education, including, but not limited to, ventilating and exhaust systems for laboratory
hoods. To qualify for this exemption, the source shall: (5-1-99)

I Comply with Section 223. (4-5-00)

ii. Have potential emissions that are less than one percent (1%) of the applicable
radionuclides standard in 40 CFR Part 61, Subpart H. (4-5-00)

b. Environmental characterization activities including emplacement and operation of
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field instruments, drilling of sampling and monitoring wells, sampling activities, and
environmental characterization activities. (4-5-00)

C. Stationary internal combustion engines of less than or equal to six hundred (600)
horsepower and which are fueled by natural gas, propane gas, liquefied petroleum gas, distillate
fuel oils, residual fuel oils, and diesel fuel; waste oil, gasoline, or refined gasoline shall not be
used. To qualify for this exemption, the source must be operated in accordance with the following:

(5-1-94)

I One hundred (100) horsepower or less -- unlimited hours of operation.  (5-1-94)
ii. One hundred one (101) to two hundred (200) horsepower -- less than four hundred

fifty (450) hours per month. (5-1-99)
iii. Two hundred one (201) to four hundred (400) horsepower -- less than two hundred
twenty-five (225) hours per month. (5-1-99)
V. Four hundred one (401) to six hundred (600) horsepower -- less than one hundred
fifty (150) hours per month. (5-1-99)
d. Stationary internal combustion engines used exclusively for emergency purposes

which are operated less than twe five hundred (2500) hours per year and are fueled by natural gas,
propane gas, liquefied petroleum gas, distillate fuel oils, residua fuel oils, and diesel fuel; waste
oil, gasoline, or refined gasoline shall not be used. (4-5-00)( )

e A pilot plant that uses a glip stream from an existing process stream not to exceed
ten percent (10%) of that existing process stream or which satisfies the following: (4-5-00)

i The source shall comply with Section 223. For carcinogen emissions, the owner or
operator may utilize a short term adjustment factor of ten (10) by multiplying either the
acceptable ambient concentration or the screening emissions level, but not both, by ten (10).

(4-5-00)

ii. The source shall have uncontrolled potential emissions that are less than one
percent (1%) of the applicable radionuclides standard in 40 CFR Part 61, Subpart H. (4-5-00)

iii. The exemption for a pilot plant shall terminate one (1) year after the

commencement of operations and shall not be renewed. (4-5-00)
02. Other Exempt Sources. A source that satisfies the criteria set forth in Section 220
and that is specified below: (4-5-00)
a. Air conditioning or ventilating equipment not designed to remove air pollutants
generated by or released from equipment. (5-1-94)
b. Air pollutant detectors or recorders, combustion controllers, or combustion
shutoffs. (5-1-94)
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C. Fuel burning equipment for indirect heating and for heating and reheating furnaces

using natural gas, propane gas, liquified petroleum gas, or biogas (gas produced by the anaerobic
decomposition of organic material through a controlled process) with hydrogen sulfide
concentrations less than two hundred (200) ppmv exclusively with a capacity of less than fifty

(50) million btu's per hour inpui. 5-1-94)( )

d. Other fuel burning equipment for indirect heating with a capacity of less than one

million (1,000,000) btu's per hour input. (5-1-99)
e Mobile internal combustion engines, marine installations and locomotives.

(5-1-99)

f. Agricultural activities and services. (5-1-94)

g. Retail gasoline, natural gas, propane gas, liquified petroleum gas, ditillate fuel
oilsand diesel fuel saes. (5-1-94)

h. Used Oil Fired Space Heaters which comply with all the following requirements:
(7-1-97)

i The used ail fired space heater burns only used oil that the owner or operator
generates on site, that is derived from households, such as used oil generated by individuals
maintaining their personal vehicles, or on-specification used oil that is derived from commercial
generators provided that the generator, transporter and owner or operator burning the oil for
energy recovery comply fully with IDAPA 58.01.05.015, “Rules and Standards for Hazardous
Waste”; (7-1-97)

2 For the purposes of Subsection 222.02.h., “used oil” refersto any oil that has been
refined from crude oil or any synthetic oil that has been used and, as a result of such use, is
contaminated by physical or chemical impurities. (4-5-00)

2 For the purposes of Subsection 222.02.h., “used oil fired space heater” refers to
any furnace or apparatus and all appurtenances thereto, designed, constructed and used for
combusting used oil for energy recovery to directly heat an enclosed space. (4-5-00)

ii. Any used oil burned is not contaminated by added toxic substances such as
solvents, antifreeze or other household and industrial chemicals; (7-1-97)

iii. The used ail fired space heater is designed to have a maximum capacity of not
more than one half (0.5) million BTU per hour; (4-5-00)

V. The combustion gases from the used oil fired space heater are vented to the
ambient air through a stack equivalent to the type and design specified by the manufacturer of the
heater and installed to minimize down wash and maximize dispersion; and (7-1-97)

V. The used oil fired space heater is of modern commercia design and manufacture,
except that a homemade used oil fired space heater may be used if, prior to the operation of the
homemade unit, the owner or operator submits documentation to the Department demonstrating,

ENVIRONMENT, ENERGY & TECHNOL OGY Page 94 2006 PENDING RULE



ENVIRONMENT, ENERGY & TECHNOLOGY

DEPARTMENT OF ENVIRONMENTAL QUALITY Docket No. 58-0101-0507
Rules for the Control of Air Pollution in Idaho PENDING RULE
to the satisfaction of the Department, that emissions from the homemade unit are no greater than
those from modern commercially available units. (7-1-97)

L. Multiple chamber crematory retorts used to cremate human or anima remains
using natural gas exclusively with a maximum average charge capacity of two hundred (200)
pounds of remains per hour and a minimum secondary combustion chamber temperature of one
thousand five hundred (1500) degrees Fahrenheit while operating. ( )

L Petroleum environmental remediation source by vapor extraction with an
operation life not to exceed five (5) years (except for landfills). The short-term adjustment factor
in Subsection 210.15 cannot be used if the remediation is within five hundred (500) feet of a
sensitive receptor. Forms are available at www.deg.idaho.gov to help assist sources in this

exemption determination. ( )
k. Dry cleaning facilities that are not major under, but subject to, 40 CFR Part 63,
Subpart M. ( )
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EFFECTIVE DATE: Thisrule has been adopted by the Board of Environmental Quality (Board)
and is now pending review by the 2006 Idaho State L egidature for final approval. The pending
rule will become final and effective immediately upon the adjournment sine die of the Second
Regular Session of the Fifty-eighth Idaho Legislature unless prior to that date the rule is rejected,
amended or modified by concurrent in accordance with Sections 67-5224 and 67-5291, Idaho
Code.

AUTHORITY: In compliance with Section 67-5224, 1daho Code, notice is hereby given that the
Board has adopted a pending rule. This action is authorized by Sections 39-105 and 39-107, Idaho
Code.

DESCRIPTIVE SUMMARY: A detailed summary of the reason for adopting theruleis set
forth in theinitial proposal published in the Idaho Administrative Bulletin, October 5, 2005,
Vol. 05-10, pages 704 through 710. The one public comment received is in support of the
proposed rule. Therule has been adopted asinitially proposed. The Rulemaking and Public
Comment Summary can be obtained at www.deg.idaho.gov or by contacting the
under signed.

IDAHO CODE SECTION 39-107D STATEMENT: This rule does not regulate an activity not
regulated by the federal government, nor is it broader in scope or more stringent than federal law
or regulations.

IDAHO CODE SECTION 67-5224(2)(f) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS: For assistance on technical questions
concerning this pending rule, contact Martin Bauer at martin.bauer@deq.idaho.gov, (208) 373-
0440.

DATED this 17th day of November, 2005.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83706-1255
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(208)373-0418/Fax No. (208)373-0481
paula.wilson@deq.idaho.gov

The Following Notice Was Published With The Temporary And Proposed Rule
AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that

this agency has proposed rulemaking. The action is authorized by Sections 39-105 and 39-107,
Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this proposed rulemaking will
be held as follows:

November 4, 2005, 3 p.m.
Department of Environmental Quality Conference Center
1410 N. Hilton, Boise, Idaho

The hearing site(s) will be accessible to persons with disabilities. Requests for accommodation
must be made no later than five (5) days prior to the hearing. For arrangements, contact the
undersigned at (208) 373-0418.

DESCRIPTIVE SUMMARY: The Department of Environmental Quality (DEQ) announced
a negotiated rulemaking in the March 3, 2004 issue of the Idaho Administrative Bulletin
under Docket 58-0101-0401 to review, and revise as necessary, the structure and efficiency
of the air quality per mitting rulesto moder nize, update, and clarify appropriate portions.

This proposed rule addresses the process for permitting air quality minor sources (i.e.,
sources that are not major for Prevention of Significant Deterioration or New Source
Review) that wish to obtain a facility-wide emission cap. Thiswill be a voluntary option that
will provide facilities increased oper ational flexibility while maintaining air quality.

Thetext of therule hasbeen developed by DEQ in conjunction with a negotiating committee
made up of persons having an interest in the development of this rule. Industry
representatives, special interest groups, public officials, or member s of the public who have
an interest in the regulation of air emissions from sources in Idaho may wish to submit
comments on this proposed rule. The proposed rule text isin legidative format. Language
the agency proposes to add is underlined. Language the agency proposesto deleteis struck
out. It isthese additions and deletions to which public comment should be addr essed.

After consideration of public comments, DEQ intends to present the final proposal to the
Board of Environmental Quality in November 2005 for adoption of a pending rule. Therule
is expected to be final and effective upon the adjournment of the 2006 legislative session if
approved by the L egidature.

IDAHO CODE SECTION 39-107D STATEMENT: This proposed rule does not regulate an
activity not regulated by the federal government, nor isit broader in scope or more stringent than
federal regulations.
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IDAHO CODE SECTION 67-5221(1)(c) FISCAL IMPACT STATEMENT: No negative
impact occurs from this rulemaking; provision is not applicable.

NEGOTIATED RULEMAKING: The text of the proposed rule has been drafted based on
discussions held and concer nsraised during negotiations conducted pursuant to | daho Code
Section 67-5220 and IDAPA 04.11.01.812-815. The Notice of Negotiated Rulemaking was
published in the Idaho Administrative Bulletin, March 3, 2004, Vol. 04-3, page 42, under
Docket No. 58-0101-0401.

GENERAL INFORMATION: For more information about DEQ’s programs and activities, visit
DEQ’'sweb site at www.deq.idaho.gov.

ASSISTANCE ON TECHNICAL QUESTIONS AND SUBMISSION OF WRITTEN
COMMENTS: For assistance on technical questions concerning this rulemaking, contact Martin
Bauer at (208) 373-0440, martin.bauer@deq.idaho.gov.

Anyone may submit written comments by mail, fax or e-mail at the address below regarding this
proposed rule. DEQ will consider all written comments received by the undersigned on or before
November 4, 2005.

DATED this 18th day of August, 2005.

Paula J. Wilson

Hearing Coordinator

Department of Environmental Quality
1410 N. Hilton

Boise, Idaho 83706-1255
(208)373-0418/Fax No. (208)373-0481
paula.wilson@deq.idaho.gov

THE FOLLOWING ISTHE TEXT OF THE PENDING RULE
165. -- 18974. (RESERVED).

175. Procedures And Requirements For Permits Establishing A Facility Emissions Cap.
The purpose of Sections 176 through 181 is to establish uniform procedures to obtain a Facility

Emissions Cap (FEC) for stationary sources or facilities (hereinafter referred to as facility or
facilities). A permit establishing a FEC will be issued pursuant to Sections 200 through 228 or
Sections 400 through 410. ( )

176. FEacility Emissons Cap.
01. Optional Facility Emissons Cap. An owner or operator of afacility may request

aFEC to establish an enforceabie facility-wide emission limitation. C )
02.  Applicability. ()
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a The owner or operator of any facility, which is not a major facility as defined in
Sections 204 or 205, may apply to the Department for a permit to establish a FEC, ( )

b. FECs are available to new sources, existing sources undergoing a modification,
and existing sources that request a FEC. ( )

03. Definitions._For the purposes of Sections 175 through 181, the following terms
shall be defined as below. ( )

a Basdline actual emissions. As defined in Section 007. ( )

b. Design concentration. The ambient concentration used in establishing the FEC.
)

C. Facility emissions cap (FEC). A facility-wide emission limitation expressed in

tons per vear, for any criteria pollutant or hazardous air pollutant established in accordance with
Sections 176 through 181. A FEC is calculated using baseline actual emissions plus an

operational variability component and a growth component. ( )
d. FEC pollutant. The pollutant for which a FEC is established. ( )
e Growth component. The level of emissions reqguested by the applicant and

approved by the Department to allow for potential future business growth or facility changes that
may increase emissions above basdine actual emissions plus the operational variability

component. ( )
f. Operationa variability component. The level of emissions up to the significant

emission rate (SER) minus one (1) ton per year but no more than the facility’s potentia to emit
(PTE). If the proposed FEC pollutant does not have a SER listed in Section 006 or has a SER less
than or equal to ten (10) tons per year, the operational variability component is the level of
emissions requested by the applicant and approved by the Department. ( )

177. Application Procedures.
In addition to the information required pursuant to Sections 202 or 402, whichever is applicable,

applications requesting a FEC must include the information required under Sections 176 through

181 and Subsections 177.01 through 177.03. ( )
01. Estimates of Emissions._ A proposed FEC for each pollutant requested by the
facility, including the basis for calculating the FEC. ( )
02. Estimates of Ambient Concentrations. ( )
a Estimates of ambient concentrations will be based on the most recent applicable
and technically appropriate methods and most representative data available to the Department
unless otherwise approved by the Department. ( )
b. Estimates of ambient concentrations may include projections of alternative future
changes within the proposed FEC. ( )
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C. For a new, existing, or modified facility, a demonstration that for each FEC
pollutant, the FEC will not cause or significantly contribute to a violation of any ambient air
quality standard. )

d. For renewal of terms and conditions establishing a FEC, it is presumed that the
previous permitting analysis is satisfactory, unless the Department determines otherwise. ( )

03. Monitoring and Recordkggmg The application must include proposed means
for the facility to determine facility emissions on a rolling twelve (12) month consecutive basis.

)

178. Sandard Contents Of Permits Establishing A Facility Emissions Cap.
In addition to the elements required by Sections 203 and 211 or Sections 403 and 405, whichever

is applicable, the Department shall have the authority to impose, implement and enforce the terms
in Subsections 178.01 through 178.05 and conditions establishing a FEC. ( )

01. Emission Limitationsand Standards. All permits establishing use of a FEC shall
contain annual facility wide emissions limitations for each FEC pollutant. ( )

02. Monitoring. All permits establishing a FEC shall contain sufficient monitoring to
ensure compliance with the FEC on arolling twelve (12) month consecutive basis. ( )

03. Recor dkeeping. All permits establishing a FEC shall include the following:( )

a Sufficient recordkeeping to assure compliance with the FEC. ( )

b. Retention of required monitoring records and support information for a period of
at least five (5) years from the date of the monitoring sample, measurement, report or application.
Supporting information includes, but is not limited to, calibration and maintenance records and
original strip-chart recordings for continuous monitoring instrumentation and copies of all reports
required by the permit. ( )

04. Reporting. All permits establishing a FEC shall include the following: ( )
a Sufficient reporting to assure compliance with the permit establishing the FEC.

)
b. Submittal of an annual report each year on or before the anniversary date of permit
issuance. All required reports must be certified in accordance with Section 123. ( )

05. Dur ation. Each permit establishing a FEC shall state that the terms and conditions
establishing the FEC are effective for afixed term of five (5) years.

5

179. ProceduresFor Issuing Permits Establishing A Facility Emissions Cap.

01. General Procedures. Procedures for issuing permits establishing a FEC will
follow Sections 209 or 404, whichever is applicable.

5
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02. Renewal. The renewal of the terms and conditions establishing a FEC are subject
to the same procedural requirements for issuing permits (Subsection 179.01) and Subsections
179.02.a. through 179.02.d.: ( )

a The permittee shall submit a complete application to the Department for arenewal
of the terms and conditions establishing the FEC at |east six (6) months before, but no earlier than
elghteen (18) months before, the expiration date of the existing permit. To ensure that the term of
the permit does not expire before the terms and conditions are renewed, the permittee is
encouraged to submit the application nine (9) months prior to expiration. ( )

b. If atimely and complete application for a renewal of the terms and conditions
establishing the FEC is submitted, but the Department fails to issue or deny the renewal permit
before the end of the term of the previous permit, then all the terms and conditions of the previous
permit shall remain in effect until the renewal permit has been issued or denied. ( )

C. Expiration of the terms and conditions establishing a FEC may be grounds to
terminate the facility’s right to operate pursuant to Sections 176 through 181, unless a timely and
compl ete renewal application has been submitted. ( )

d. On renewal, the Department may adjust a FEC with an unused growth component
in accordance with the Idaho Environmental Protection and Health Act, Chapter 1, Title 39, Idaho
Code, and these rules. ( )

03. Reopening the FEC. The Department may reopen a FEC to: ( )

a Reduce the FEC to reflect newly applicable federal requirements (for example,
NSPS) with compliance dates after the issuance of the permit establishing the FEC. ( )

b. Reduce the FEC consistent with any other requirement that is enforceable as a
practical matter, and that the state may impose on the facility under the Idaho Environmental
Protection and Health Act, Chapter 1, Title 39, Idaho Code, and these rules. ( )

04. FEC Termination. The Director may approve arevision of a permit establishing a
FEC to terminate the FEC, provided the permittee complies with Subsections 209.04 or 404.04, as

applicable, and Subsections 179.04.a. through 179.04.c.: ( )

a The permittee may request a revision of the permit establishing the FEC to
terminate the FEC at anytime prior to the expiration of the permit. The permittee is encouraged to
submit an application for a permit to construct or Tier | operating permit, as applicable, six (6)

months prior to the time the permittee wishes to terminate the FEC. ( )

b. The FEC established in the permit shall remain in effect until the Department
issues a new permit to construct or Tier | operating permit, as applicable. ( )

C. Nothing in Section 179 prohibits a permittee from reguesting a permit revision to
terminate the FEC during the permit renewal process. ( )
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180. RevisonsTo Permits Establishing A Facility Emissions Cap.
Section 180 requires revisions to terms and conditions establishing a FEC. The permittee is

exempt from Sections 200 through 228 unless the permittee chooses to use those rules to process

any change to the permit, except as provided in Subsection 180.02. ( )
01. Criteria. A permit revision isrequired for the following: ( )
a. A change to existing monitoring, reporting or recordkeeping requirements in the
permit establishing the FEC; ( )
b. A changeto the FEC:; or ( )
C. A change to the facility that would impose new requirements not included in the
permit establishing the FEC. ( )

02. Permit Revision Application Procedures. A permittee may initiate a permit
revision by submitting a permit revision application to the Department or by complying with

other applicable sections (Sections 200 or 400). For revision of terms and conditions establishing
the FEC, it is presumed that the previous permitting analysis is satisfactory unless the Department

determines otherwise. A permit revision application shall: (D]
a Meet the standard application requirements of Section 177; )
b. Describe the proposed permit revision; )

C. Describe and guantify the change in emissions above the FEC permit limit; and
)
d. Identify new requirements resulting from the change. C )

03. Permit Revisons. The Department will process permit revisions pursuant to
Section 209 or Section 404. ( )

181. Notice And Record-K eeping Of Estimates Of Ambient Concentrations.
Section 181 authorizes facility changes that comply with the terms and conditions establishing the

FEC, but that are not included in the estimate of ambient concentration analysis approved for the
permit establishing the FEC. No permit revison shall be required for facility changes
implemented in accordance with Section 181. ( )

01. Notice. For facility changes that comply with the terms and conditions establishing
the FEC, but are not included in the estimate of ambient concentration analysis approved for the

permit establishing the FEC, the permittee shall review the esimate of ambient concentration

analysis. )
a In the event that the facility change would result in asignificant contribution above

the design concentration determined by the estimate of ambient concentration analysis approved
for the permit establishing the FEC, but does not cause or significantly contribute to aviolation to
any ambient air quality standard, the permittee shall provide notice to the Department in
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accordance with Subsection 181.01.b. ( )

b. Notice procedures. The permittee may make afacility change under Section 181 if

the permittee provides written notification to the Department so that the notification is received at
least seven (7) days in advance of the proposed change or, in the event of an emergency, the
permittee provides the notification so that it is received at least twenty-four (24) hours in advance

of the proposed change. For each such change, the written notification shall: )
i Describe the proposed change; )
ii. Describe and quantify expected emissions; and C )
iii. Provide the estimated ambient concentration analysis. C )

02. Recordkeeping._For facility changes that comply with the terms and conditions
establishing the FEC, but are not included in the estimate of ambient concentration analysis

approved for the permit establishing the FEC, the permittee shall review the estimate of ambient
concentration _analysis. In the event the facility change would not result in a significant
contribution above the design concentration determined by the estimate of ambient concentration
analysis approved for the permit establishing the FEC, the permittee shall record and maintain
documentation on-site of the review. ( )

03. Estimates of Ambient Concentrations. Estimates of ambient concentrations shall
be consistent with the estimate of ambient concentration analysis approved for the permit
egablishing the FEC unless the Department determines that other technical methods are
appropriate. The permittee shall include any changes to the facility that are not included in the
originally approved estimate of ambient concentration analysis. ( )

182. --199. (Reserved).

(BREAK IN CONTINUITY OF SECTIONS)

201. PERMIT TO CONSTRUCT REQUIRED.

No owner or operator may commence construction or modification of any stationary source,
facility, major facility, or major modification without first obtaining apermit to construct from the
Department which satisfies the requirements of Sections 200 through 228 unless the source is
exempted in any of Sections 220 through 223, or the owner or operator complies with Section 213
and obtains the required permit to construct, or the owner or operator complies with Sections 175
through 181, or the source operates in accordance with al of the applicable provisions of a permit

by rule. -1-02)( )
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(BREAK IN CONTINUITY OF SECTIONS)

401. TIER Il OPERATING PERMIT.

01 Optional Tier Il Operating Permits. The owner or operator of any stationary
source or facility which is not subject to (or wishes to accept limitations on the facility’s potential
to emit so as to not be subject to) Sections 300 through 399 may apply to the Department for an

operating permit to: (7-1-02)
a. Authorize the use of aternative emission limits (bubbles) pursuant to Section 440;
(5-1-99)

b. Authorize the use of an emission offset pursuant to Sections 204.02.b. or 206;
(4-6-05)
C. Authorize the use of apotential to emit limitation, an emission reduction or netting
transaction to exempt a facility or modification from certain requirements for a permit to
construct; (4-5-00)
d. Authorize the use of a potential to emit limitation to exempt the facility from Tier |
permitting requirements. (4-5-00)
e Bank an emission reduction credit pursuant to Section 461; (5-1-94)

02. Required Tier 11 Operating Permits. A Tier Il operating permit is required for
any stationary source or facility which is not subject to Sections 300 through 399 with a permit to
construct which establishes any emission standard different from those in theserules.  (7-1-02)

03. Tier Il Operating Permits Required by the Department. The Director may
require or revise a Tier Il operating permit for any stationary source or facility whenever the
Department determines that: (5-1-94)

a. Emission rate reductions are necessary to attain or maintain any ambient air
quality standard or applicable prevention of significant deterioration (PSD) increment; or(4-5-00)

b. Specific emission standards, or requirements on operation or maintenance are
necessary to ensure compliance with any applicable emission standard or rule. (5-1-94)

04. Multiple Tier 11 Operating Permits. Subject to approval by EPA, the Director
may issue one (1) or more Tier Il operating permits to a facility which allow any specific
stationary source or emissions unit within that facility a future compliance date of up to three (3)
years beyond the compliance date of any provison of these rules, provided the Director has
reasonabl e cause to believe such afuture compliance